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at of Sir Geurge -Cooke in the year 
1747, and many (eſpecially ſuch as 
_ govern the preſent. Practice) h aving 
been ſinee has induced the 
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1 85 operation of the Law. The Reader 


mx x ACE 


| become obſolete, and others having 
ſuggeſted improvements of the Law, 


have induced the Legiſlature to in- 

terfere, and with additions convert 
them into Statute. Law, of which, 
amongſt others, may be inſtanced the 


Rules reſpecting the Regulation of 

Attornies, and the ryth Section of the 
Rule of 1654, reſpecting Demurrers; 3 
yet che Editor has not thought it pro- 
per to omit thoſe Rules, in which he 
not only feels himſelf juſtiſied by the 


5 maxim of the Law, that furpluſagium | 
dun meet, but alſs becauſe the cauſes 


and motives, which are the foun- 
tains from whence the Law ariſes, 
are frequently beneficially known 

and uſed in expounding the intention 
of the Legiſlature; and the conſequent . 


will obſerve; by the many cafes cited, 
that theſe Rules and Orders, (Which 
may be denominated the Statute Law 
| J Profle) "Ute. alt written Law, 
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| adherence to the letter of the Rule, 
nimium harente juris apicibus, but with 
an eye looking to the object which 
induced the Court to make the Rule. 
That there may be ſome errors in the 
Notes, perhaps, muſt be admitted; 
but it is hoped the Reader will not 
find any but venial faults," The n 
Rules, Which were originally pub- 
liſhed i in the Latin Tongue, are added 
by way of Appendix, without any al- 
teration whatever, either as to the J 
Pointing or Abbreviations. In reſpect 
to the Tranſlation of ſuch Rules, the 
Editor has taken the freedom of cor- 
recting a few of the moſt obvious 
grammatical errors; but ſuch as have 
been originally iſſued oy the Court 
in the Enghi/þ Tongue, . the Editor has 
not Bai 4 himſelf at r — - 
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14 ORDERED: the” Cour in ken _— 


5 . rk 28 tw. any 
Attorney or Clerk attending here in court. 

or to any other perſon, or do accept fm 

- uny Attorney or Clerk attending Pere [= 2 
court, or from any other perſon, any — - 2 
hich ought to de filed in the „ 
the Clerk- of dhe Tow C0 3 
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nuts AND ORDERS OF THE 
ſiuch Copy after ſuch Plea filed be made by 
5 the Clerk attending in the aforeſaid Office 


= i of the Clerk of the Papers, and figned with 
= tze hand of a Clerk attending there, 


;  _ © under the penalty, that every Attorney or 


= Clerk attending here in court do forfeit, 
H _ for his firſt” offence fo committed, 105. to 
de paid to the box for the uſe of the poor; 

= "166 the ſecond offerice ſo committed, 207. 
m like manner to be paid to the box 
for the uſe of the poor; and that every 


2 : Pofteas cas two days after receiving em. 
* n ORDERED. by the Court in fun 
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© count, That every Attorney and Clerk 
1 here i in-court, n receive 


„ Attorney or Clerk, for the third of- 
fence 5 committed, de GN the: court*, 
| Vi. Rurzs, Tun. 16 Cu. Ear 18 Car. n. 
— and M. PE Or 
5 1. fame Term, 1604. 
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FOR _ n= to: return. 4 
da get every ſueh Pyſſea ſo returned marked 


with the hand of the Clerk appointed to re- 
ceive Pgſteat here in court, within two 
days after ſuch Peſea ſhall come to the 


bands of ſuch Attorney or Clerk attending 
bere in caurt, under the penalty, that 


every ſuch Attorney or Clerk do forfeit; 


for his firſt default in this Behalf, x05. to 
be paid to the box for the uſe of the poors 
for his ſecond default in this behalf, 204. 
in like manner to be paid to the box for 


the uſe of the poor; and for the third de- 
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fault, that every ſuch Attorney or Clerk be 


expellet the 0 1 
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and the Court 
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moved in court in preſende of 
Counſel for both parties, 


there- x 


ſo given by Cook = an Ne iſſue 
againſt him who ſhall procure ſuch mo- 
non to be made contrary to the Rule of 
= Court ſo firſt made, and that the Counſel 
= who ſhall'ſo move {having notice of the 
8 former Rule) hall not be heard here in 
= court in any Cauſe in that Term in which 
1 5 eee made contrary tothe 
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4 fac. I. 1607. 
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. = þ [Fees payable to the Secondary « on n bringing money 
6 | 25 into court. | 
, 5 | . aunt 2 n 3 —— ey ——— 22 7 
=_  - JT is ORDERED by the Cour in full 
= court, That every party at whoſe re- 


2} © LY queſt any ſum of money ſhall be brought 

igt court here to be kept, do pay to the 

1 Secondary of the Chief Clerk of our Lord te 
E .ing here for the time being, for or the keep- 
 : _ unigithereoh, 205. for every 100. and ſo 
=. * r every greater or 
m of 
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E - COURT or KING's BENCH. 5 
be brought in, in form aforeſaid, as «the | 
every ſum of money now remaining in 
court; and for à ſum of money under 10l. 


the ſum of 155 « be CY! as UNE: to "be paid - 
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* bad ae the l that 3 2 De- 
fendant paid money, into court upon the common Rule, 
giving him leave ſo to do, for his Attorney to get the 
Maſter's appointment to tax the coſts, which having 
ſerved upon the plaintiff*s Attorney, and afterwards 
aſcertained the coſts by taxation, to tender the amount; 
but this practice appearing -bighly inconvenient and 
abſurd, (it not being in the defendant's power to know 
- whether the money. paid into court would be accepted 
dy the plaintiff in full of the demand for which his 
action was brought, and, if he elaimed more, theſe 
Reps were wholly uſeleſs,) the Court have now deter- 
mined that, if the plaintiff accept the money paid into 
Court, his Attorney ſhall get the Maſter's appoint- 
ment to tax upon an Office Copy of the Rule, and 
ſerve the defendant's ATTY therewith. | Lebe v. 
Hudſon, 4 T. Rep. B. R. 106. + 
As to the Fees due to the ee dringin 
money into court, they are equally governed by 
| Rule, whether the money be brought in as 4 3 5 
upon a Plea of Tender, or under the common Rule ſor 
. money inp court. 


f * 
As. * 
1 
- 


— 
— 


Eis rs Tub, 6 Fe. 1. 2608. 


keen to make return of Writs before wir _ 
after every Term.) 


_ S 


* 18 en benz by the Court, That every 
Sheriff, before the end of, or imme- 
diately alter, every Term, do deliver and 
return into court all Writs of Latitat, 
and writs thereupon iſſuing out of this 
court, to them and every of them directed 
and — EG and that, upon ſuch return 

and delivery, every fick Sheriff do make 


ith here in court, that the Writs ſo by 
Sim delivered and returned, were all the 
Writs directed and delivered to him, and 


which.came to his hands ; and that if any 
Sheriff make default in this behalf, he at- 


tend the court here, and wait the Judge 
ment of the Court for bis W in _ | 


' behalf dommitted“. 


nA 3 
d 77.4 4 
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[The defendant's Attorney to give notice to the 
- plaintiff's Attorney, of the Bail intended to be put © 
in, before the Recognizance be acknowledged. ] | 


F IS ORDERED by the Court, That no 
| Attorney put in any Bail for any de- 
fendant whatſoever, before ſuch. Attorney 
give notice to the plaintiff's Attorney in 
the cauſe wherein ſuch defendant ſhall be 


delivered to Bail, -ypon Ra. of — 
dn N . 8 


je eben Rule is now e Bail 
being at this day never given until after the Bail are 
acknowledged ; the reaſon appears to be, that the Bail 

were in thoſe days abſolute and e after 
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Anger Tu, 9 Fac. I; 16 r. r. 
| [Thus no, Audits | Buerela be allowed, or Bail taken 


+» ;-þthereon, but in open court on motion. 


1 19 ORDERED, That no Writ of Audita 
Verela for any cauſe whatſoever be 
dene. or Bail thereupon be taken, unleſs 
. * * 5 here 


1s 
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. 74 mn "Rs. 


9 * cen hben ae in a. 


e in . SOA open RA "and by ſpe- 
- cial motion firſt made, 12 A Rule Were. 
on entered. "AN aero th 
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| [No Aare of e to pay a hr on 
entering his Record for trial at We than 
Attornies of the een Pleas.] 1 


A wit. * 4 


= yreaver: the Court of the Lore” ite 
King, before the King himſelf, is in- 
formed by motion in full court, upon the 
# grievous complaint of the Attornies of this 
court; that whereas thoſe Attornies are At- 


«4 tornies'of Record in the court here, in the 
2 records named, and ſo have been of old, | 
s and attending before the Juſtices of Aſſize 
- 4 taken in givers circuits, to put in records, 
5 « and to appear for clients at the Aſſizes, in 


- by ſychrecordsipwhich they were named At- 


t tornies, before thoſe Juſtices at the Aſſizes, 
4 and are Attornies in the lane records of 


„ Ni Prius, and, prepared to inform the 
4 £ £ Counſel, of their clients and maſters in that 


behalf there, that the {aid Attornies of this 


E ä ts - — > - a q 
Pads 9 r „ r 


1 N 


1 mals of divers W of Alle t to pay to 1 
the ſaid Marſhals for putting the ſaid re- > 

« cords of MI V Prius for the plaintiffs, and 

oy appearing for the defendants in ſuch re- 

'* cords. in which they are and are named 

10  Attornies, « divers undue, greater, and more 

« * grievous: fees and ſums of money than the 

t Attornies of the Court of Common Pleas 
have paid, and been uſed to pay in ſuch ' 

© caſes; and that the ſaid Attornies of this 

* court are not allowed their fees for their 

4 attendances at the Aſſizes aforeſaid, in de- 

© rogation of the dignity of this court, 2nd to - 

4 the great damage of the ſaid Attornies 5 
this court, and their clients. 


And becauſe it ſufficiently pe to 
the Court of the Lord the King here, that 
e there were Attornies of this court of old, 
and that Warrants of Attorney have beęn 
received in every Term for them, and that 

bs mo equal. Juſtice may be done them in this 
« behalf; 17 1s PRDERED by the Court of 
the faid Lord the King here, That here- 
after. no Attorney of this court, for the 
| putting; in any record of Nife Prins, before 
any Juſtice of Aſſize, wherein he ſhall be 
named Attorney in the record, and ſhall be 
l at the Ale about ** rial 


zr 
5 


* 
a Y 


© ' play, more, ora greater ſum of 
ie Attornies' of the Court of Common 
| | er in ſuch caſes pay, and 
3 have been accuſtomed to pay; and that 

4 the fees of the Attornies of this Court 
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IRE ED 
court, That where any Judgment in 
du cauſe whatſoever here in the Court - 

= the Lordithe King before the King him- 
, hereafter given, wherein the debt and 5 
- amount to 20/7, or more, chat 


4 1 Attorney in ſuch caſe ſhall make or 
Y auſe to be made a note on parchment or 


4 „ containing the names and ſurtarhes 
pve the parties, pfaintiffs and defendants, and 
tte debt and damages recovere >. "i 
Vu che Term and Rolf where ſack? de- 


4 £ * - & 4 + 3 
= *. ry 4 2 2 C50 4 NNE * LID 


\ 
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1a be 71 7 in * following | 
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A. B. at the fait of 0. D. debt 2% 
EFaſt. Term, 17 Fac, I. Roll 302. 

A. F. at the ſuit of N. S. damages 231. 1 36 44. | 
_ Hil. Term, 15 Fac. I. Roll 100. 


| And ſhall Bites ſuch note lo made to L. U. . 


one of the Clerks, Ac. and to every other 
Clerk who for the future ſhall execute his 


place, to be regiſtered by him in a book to 


be provided for that 3 8 


, 


* 8 


5 . By Statute 4 Ju 5 W. & M. c. 20, all Judg- 
ments of the Courts at Jy/iminſter are directed to be 
docketed alphabetically; and by g 3, '** No Judgment 
te not docketed and entered in the book ſhall affect any 


V lands or tenements as to purchaſors or mortgagees, or 


L have any preference againſt heirs, executors, or ad- 

« miniſtrators, in the adminiftration of their anceſtors, - 
8 teſtators, or inteſtates eſtates. And by Statute 29 
Car. II. c. 3, Officers ſigning Judgments ſhall enter 


the day of ſigning the ſame, and ſuch Judgments ſhall 
not bind the lands in the bands of a. bond fide pur = 
chaſer, but only from the time of actually ſigning the 


ſame; nor the goods in'the hands of a ſtranger or pur. 
chaſor, but only from the . Was of che * 


of n to the Sheriff. 


; 1 


7 Bafars the making of theſe Statutes, the J . 


* relation back to the firſt day of the Term of 


1 or as of which ir Was" greens „ 
upon 


nn "OM whole of the perſchal | 
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2 5 EP 5 «ix! 
| nh rr a 1 hath been made, 
whether all Judicial © writs iſſuing 

« upon | Judgments given in the Court of our 


» « Lord the King before the King bimſelf, 


< for execution, ſhould run and might 1 
- executed. within the ſeveral Counties of 
9 * ſuler; and thereupon the aforeſaid Court 
of the Lord the King before the King him- 


8 A ſelf, being now moved by Sir Robert Heath, 


| 4 Kut. Solicitor of the Lord the King, be- 
5 * catſe i it manifeſtlyappears tothe ſaid Court 
of the ſaid Lord the King, upon mature de- 


4 liberation and conſideration of divers pre- . 


_ 2Sicedents in this caſe heretofore made, that 
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de | n Altstne) ed its” his lice for We. 
_ ſpace ors one year, his privilege ſhall alſo be diſconti- 
nued;- ſo if be ſue or be ſued jointly with any other 
feen, Branthwaite,v. Blackerby and anqther, 2 Salk. 
$44+ 12 Mod. Rep. 163. And if an Attorney of. one 
of the ſuperior courts ſue an Attorney of another 
Court, the Plaintiff 's privilege ſhall have preference ; 
E TY de be bed in any action gut tam, or at the ſuit 
of the Crown, for the King may ſue in what court 
be pleaſes, and no privilege is good againſt, the Vins, 
Wise ichs, Forteſcue 342. 80 if the de- 
wo aun Attorney, be in actual cuſtody of "the 
Mana, 2 Rolls Abridg. 2 22. 1f, an Attotney . 
exerutor or adminiſtrator, or in any manner aſſume a 
ne charaRer, be ought neither to ſuc or be ſued as an 
Attorney, Newton v. Rowland, 1 Raym. 533. Dougl. 
312. The privilege of an Attorney, beſides bis being 
_ exempt from arreſt, extends to give him a lien pon 
al deeds, | judgments, &c. until his bill be paid x ang, 
thoug bh the Court will not interfere to prevent a Flaig 
= 2. Deſendant ſettling a cauſe without firſt paying. 
hy Artorngy's' bill, „vet if a Defendant, againſt whom 
a judgment has been obtained, apply to 1 Court for. 
"7 interference in his favour, they will take * 
"x # Attorney be paid, Mitchell v. Oldfield, 4 
1 . B. * * Ar if be. "Attorney TY 5 
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" ſuſpicion'thar'the' AEM dead ch Al Ti i aug 
bim of his: \cofts) give the' Defendant, notice” not to 
5 ſettle till bis dill de Paid,” the *Court will not "(ſhould 
che parties: afterwards * "ſettle )" ſtay the ; proceedings, 
une the Attofbey; bill be firſt paid, Welek 1. 
| Hole, Dougl. 138. A Attorriey | is int .privileged 
from ſetying an iy Sghce inconliſteor with his duty of 
attending the & Pl of Which he is the ſervantz % 
N conſtable Prowl 8 Caſe, Oro. Car. 389 ; ſoldier in | 
the Militia, 2 Str. 1143. But ſee the Caſe of Ger- | 
rard i in the C. P. Blackſtone's Rep. vol, 2, p. | 123» 
"contra; Where the” Court bnanimouſly. bel, hat bt, 
' tories were not exempt from ſerving in the * Militia. 
Being preſſed. for any military ſervice, Cro. Car. T% 
And be muſt, in ſuch caſe, .proceed for Acdreſs; by 
moving the Court for his Writ of Privilegez but. if 
: : he be improperly ſued in any of the ſuperior Courts, 
he muſt plead in abatement of the action. Crolley v% 
poets C. B. Eaft. 16 G. III. 2 Black. Rep. 1083. 
1 v. . 2 2 5 5 * 1312 0 
| 'X TT x he ; 
Bills may be filed 88 5 a 1 in Ve-. | 
5 cation as. in Term - time. Wagborn v. Fields, 1 
Rep. B. R. 173. Comerford: v. Price, Doug, 312. - . 
__ and Lane w. Wheat, there cited. And ſhould the 
cenuſe of action ariſe in Vacation, the Plaintiff may, in 
1 memorandum of his bill, inſert the day whereon ic 
1 was filed, and thereby avoid giving the Deſendant an 
| opportunity to demur, as he otherwiſe might go; in 
which caſe, the memorandum ſhould be in the follow. + ES. 
ar er //. . I 
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5 Ing form, win, < Aicharinas Term, e. Be it re- e- 

: ho «* membered, chat on the x4th day of December 1792s. 
(A day after the cauſe of action accrued,). A. _— 
© worth brought i into the Office of the Clerk of the 

| F Declarations of this court, according to the courſe 

| 22 practice of the court, his certain bill againſt N. 

Ws... > Gent, ene, S, and filed the ſame as, of 
e Term, in the 334. year of the reign, 

„ which ſaid bill follows i in theſe words, Se. 
Dodſworth v. N 4 yo, | Gf. * wn 1 B. R. 
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en ave. lo the Fiche 3 Plaimiſfs, ; 

5 4 iy 85 72 in all tranſitory actions in the - 
ebunt) of Middlſes, and the Defendant cannot 
7 it; but he has no ſuch privilege if he be De» 
ſendant,” Yardley v. Role, T. Re = 3, R. a 
Pope b. "Redfearne, 4 Burr. 5 5. no 7 he 7 2 
Fe Ulewhere wan in Aida 2 8 7 668. 
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By Statute 12 G. 1. WN an At "re in cut. : 
WE is rendered incapable of Fel concerned as ſuch 
intheproſecution of any action, either in his own or 
any dther Attorhey's name, on pain of being fruck or 
the Roll; and-any one lending ſuch priſoner the uſe 
of his name to practiſe by is ſubzect to che ſame pe- 

_ valty3 but he may defend any a8ion, and proſecute 
ſuch as had been commenced before his impriſonment, 
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885 at, f or PTY and * of 
de 5 elays ; and abuſes in Sheriffs, Under-She- 

riffs, Bailiffs of Liberties and their Deputies, - 5 
and other Bailiffs of Sheriffs, e. in the 


3 Lan of Proceſs and Writs J „ If 1 it! 


i; This part of the Rule is aim nnn 
| af adi e as of the Common Pleas, and is in- 
5 forced as to Attornies becoming bail, by Rule, Mich. 
14 G. II. 17403 and, by another Rule of the ſame 
Term, is extended to Sheriff's Officers; Bailiffs, and | 
other perſons concerned in the execution of Ne, ” 
and by conſtruction it alſo extends, to the Clerks of a 
Defendant's Attorney; 3 Hawkins againſt Magoall, | I 
Doug. 466. the caſes there cited, and. Doldetn vw. 
Feaſt, 2 Str. 990. But if any ſuch become bail, be 
Plaintiff cannot take an aſſignment of the Bail- ond 
2 ifo peil were pet in, ehe recggnizance not being void, 
but the Attorney is puniſhable by the Court for being 
| Eguiltyof a breach of the Rule. "Thompſon v. Roubell, | 
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LES dats n n 
"that any mch Officer ſhall =" 


delay the execution or return of any Pro- 


_ ceſs or Execution, or ſhall take or require 
any undue Fees for the ſame, or ſhall give 


notice tothe Defendant, thereby to fruſtrate 59 


© the execution 'of any Proceſs or Writ; or 


norappearing, an Attachment, Information, 
1 or Fine to be, as tlie caſe re; 
. and this, as Well in "caſe of a late 
eriff o& perſon 'before-mentioned, as * 
= at pave A 
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- Thar to teform the abuſes by blank Wars 


_” granted by Sheriffs, whereby perſons 
ut arreſted and driven to extorted compo- 
. Hiions for their liberty, without proceſs of _ 
Law, no Warrants be granted out to any - 


Officer, to arreſt or attach any perſon, be- 
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ing. levied money. ſhall detain. it in 
help hands after the times of the returns of 
" their Writs, beſides the ordinary courſe of 
— Amerciaments ; the contempt or miſdemea- 
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e beats to cake moderate Fees 197 
nan GAs 2001! 
And whereas Zheriffs have taken immo- | 
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a ate and. exceſhve Fees for, execution 
Witty of. Poſſeſnon and Reſtitution 0 To 4 
2 ehen, contrary: to aw. If is dec lared; that 
ſuch immoderate Fees ought not to 'be,thke . | 


and in caſe ſuch ſhall. be taken, Yanks | YM 
| th e f accordi ng.t _ 
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Ordered That a Js of able and ere- 
e Able Officers, Clerks, and Attornies, once in 
| three years, be e and n o 1 
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' out a Warrant before he receive the Writ, and,.by _ 
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Attgp Nui nies Ir Clerks, and ars notoriouſly; 
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; court, «. and E/ to be punilhed or reino r. 
6; as, be caſe thall Tequire. ee 


32 5. Of new o or exaQted Fees, and of t thoſe 
0 22 taken them, under whatſoever pre- 
tence; and to prepare and preſent a Table of 


the due and Juſt Fees, that the ſame may be 


fixed, and continue in every ( Office ; ; a 
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That che Court do once hee yes} 
:t6 Michaelmas Term, nominate twelve or 
more able and credible Practiſers in the 
Court, to continue for the year coming, 
" theſe purpoſes hereafter limite. 

That they or any of them examine ſuch- 


tornies, and appoint convenient times and 


unto, that ſuch is, as ſhall deſire to 
be; admitted Attornies, firſt attend the 
Prothanctary with his proof of ſerrioe, 
then n to repair to th Pert inte 
examine Attornies, and bein to 
be preſented to the Court with the aſſigua- 


tion tian of his approbation, ad- then to be 


worn in open Count, unlef ene Jet er- | 


een FELY * Farr 1 i ie 
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perſons as ſhall deſire to be admitted At- 


places for the ſame; and in order there- ; 
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8 time to time, of breaches of orders, and 
miſcarriages of Officers, Attortiies, and Clerks. 


* * 
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BO. where” there hat ath, been uncertainty, 
And that the dee in Proceſs is, 
_-” and Pleadings may be regu- . 
Ye unto a due courſe, 2; ii order 1 Where 
5 nts." thele ſeveral inge are ordered . 5 
1 to end of pr 
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ani county, be laid in theif proper 


e<dings be &ttled, eſpecially”? in thoſe . 


r be lid in chi proper Counties, J. 


That they give ioformation to the Court, . 


That Aa. ſettled, courſe . of Practice and. 
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| copniies; R * 


_ of: Nif&Prive* ſeldom come; and Becntiſe 


1 trover forgoods, battery im- 
and ſlander inuſt needs Be no- 


"_ ant laying 4 their 
2 | | Proper 


: totious in what county. they ariſe; the At- 


our or KING's Anne, * a” — 
| proper county, (unleſs in the caſes Sn 
expreſſed,) or for ſome other cauſes, as 


ſhall be allowed by the Judges of the court, 
and duly made 2 (0 be a to be * 


. . niſhed· 
0 I” a [Changing 0 the ene! 3 ö 
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That although che Declaratian 2 FRY 
| wech ſeven days before the laſt day of the 
next preceding Term, or after, yet before 
plea upon oath” made, the. Venue may be 15 
: changed, upon motion in the ſaid. tranſi · | 
| tory actions the next Term after, and the 
Defendant to plead to the new action, aa 
he ſhould have done i. in 1 "the be without 
4 8. * 
That 0 Ss may. be hana, upon 
oath, as before, e e TRE 


come in * A eee 


en e oye 
wa 1438 14 Goh 3 1 R 


„ Tbe Sts. R. U. gy 1 all ei <2 
to be laid in their proper counties, has deen cn: 
ſtrued to impower the Judges to change the Venue if A 
required: To'this end, an application to the Court s 
uſually made upon an Affidavit, ſwearing, That che 
. ſcauſe of action, if any, aroſe in the county of (-- 
Alleſer ), and not in ( Aſer), or elſewhere; out of We 8 
county of (idaleſex), which form of Affidavit. muſt . 
1 0 * pts n 0. . v. TO. an os 75 2 N 
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That, A cording to. SY proviſion of 


: the Statute of 3¹ Elizabeth, 8 3. ) all 
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8. R. p. 495. DS 12 i Mod. ke 442. but 
che Defendant cannot apply until he have appeared, for 
according to the eſtabliſhed practice, the Defendant is 
not in a ſtate to make any application to the Court, 
until be appear to the action; Smith, v. Shepherd, 
5 T. Rep. B. R. 9. and regularly this application ſhould 
be made before plea pleaded, and to diſcharge the rule 
before replication; '-Dickinſon v. Fiſher, 2 Stra. 858. 
| Anonymous, 2 Salk. 668. Aſplin v. Gray, 1 Str. 
211. But this rule admits of exceptions, as where both 
| Phaintiff and Defendant's witneſſes live in the county 
EE _ into which the application is made to change the Venue, 
nan it is for their mutual Wh Tann, v. n 
Z 1 Ts Rep. B. R. 781. 5 8 | 
=_  - \There are two cauſes 5 3 ths Vans: 
1 5 a The uſual one, viz. That the cauſe of ac- 
= tion aroſe in the county to which it is moved to 
1 1 it, on which application the Court will 
mot 'always-grant the Rule; or if a Rule have been 
a 88 obtained, (which is generally matter of courſe) will 
eit afide upon the Plaintiff's application, as if the 
4 * .  Drfendant p to change i it to a county where the 
A 0 > Allzes 
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Attornies that ſue gut Proceſs. of Exigent 
be 1 that . of Proclamation. be 
delivered, 


hy nat ; 
; * OT. 
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Aﬀfizes are | held but once a year. Sombbouſe v. Bosk, 
2 Str. 1216. Howorth v. Willett, 2 Stra. 1180. 
Dale v. Stephenſon, Caſes. Temp. Ld, Hardw. 210. 
Nor to a Welch county; Moore v. 'Turnybbugh, - 
2 Stra. 1258. fed quere; and vide Prichard v. Pugh, 
Doug. 262. and the caſes there eited; upon ar- 
guing which caſe Buller Juſ. ſaid, the doubt was 
to whom the Writ of Inquiry muſt be directed, in 
caſe the Defendant afterwards ſuffered judgment by 
default. 80 in debt on ſpecialty; Dovey gui tam . 


Powell, Caſes Temp. Ld. Hardw. 165: 12 Mod. Rep. 


579- 80 in actions of covenant, ibid. 648. nor 
unleſs under extraordinary circumſtances in ſcand. mag. 
iſhop of Bath v. Bridges, ibid. 401. Duke of 
orfolk v. Alderton, 1 Lev. 56. 2. Salk, 668. Nor 
for publiſhing a libel, where the publication is diſtri- 


buted, and may have gone into ſeveral counties, as 2 
newſpaper, for the Defendant cannot make the uſual _ 
affidavit, that the cauſe of action aroſe wholly in one 


county. Pinkney v. Collins, 1 T. Rep. B. R. 571. 


_ Cliffold v. Cliſſold, ibid. 647. 3 but if the libel be a 


letter written in Yorkſhire, and ſent to Germany by the 
poſt, the Court will change the Venue to Toriſbire. Fr 
Metcalfe v. Markham, 3 Term Rep. B. R. 652. 

So if it be a letter written and ſent to a-perſon in the 


fame county, Freeman v. Norris, ibid. 306. Nor 
will the Court change the 
| for * Dupflaſs v. n 2 Str. 278. 
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. delin ered, and the Sheriff do take care. 
duly to execute the fame.” „ TPoes 0, 
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= "The 2d cauſe for agus = . aller tüm 3 FR. , 
8 Pebble ground to apprehend that a fair and impartial 5 


 - - © tial cannot be had in the county where the Venue be 
= +: laid; and the Court, in ſuch caſe, will order the trial 


di bse bag in an adjoining county, even though the 5 
ion de local. 3 Bur. 1330, and the ground of ſuch | 


=_ - * application muſt in its nature be various. In an action 

= bythe Mayor of Pools for a duty claimed by the corpo- 

= ration, the Court changed the Venue to Hampſhire, it 

=  _ appearing manifeſtly that a fair trial could not be had 

_—_ = Poole.” The: Ps” of Poole: v. en 2. Str. 3 

| 4 £ 15 ww | —_— BE © > 7 Ne . ö 

8 . eee b . 
E 3 5 de county where the cauſe of action is ſworn to have 
=_ "ariſen, the Court can only change it into that county, 
= and not ect a county for the trial of the cauſe, 
_ I however convenient to the parties; as if the cauſe of Ml 
= action ariſe at Poole, which is a town and county 5} 
- | Itſelf, the Court cannot without conſent of the parties IS 
= 3 change the Venue to Deni. Briſtow v. Tito, Caſes 
=... Temp. Lord Hardw. 135, ; but this practice only 

55 applies to ſuits,” wherein the dal ground for the motion 
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Fr n onbzARTD by the Court, That the 
Keepers or Deputy Keepers of tlie Seal 
appointed for ſealing of Writs iſſuing out of 
the Court of King's Bench, or any of them, 
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Wiit or Writs of Latitat, Habeas x 
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| Y 5 how 5 t. to take any Warrant to ac- 


knowledge a Judgment, but in the _ % 
of an Attorney for the Defendant}... 


r 18 ORDERED by the Court, That no 
I Bailiff or Sheriff's Officer ſhall preſume 
to exact or take from any perſon, being in 
his cuſtody by arreſt, any Warrant to ac- 
knowledge a Judgment, but in the preſeuee 
of an Attorney for the Defendant, which 
Attorney ſhalt then fubſcribe his name 
thereunto; which ſaid Warrant ſhall be 
produced when the ſaid judgment ſhall be 

- acknowledged :...and if any Bailiff or She- 
tiff s Officer ſhall hereafter offend or do 
contrarywiſe, he ſhall be ſeverely puniſhed 
for ſo doing. AND IT 18 FURTHER OR- 
DERED, That no Attorney ſhall from hence= 
forth acknowledge or enter any Judgment, 2 
by colour of _ Warns _ from any 
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= _ _ been held, chat the Court have the ſame juriſdiction o 

= | the matter before, as they would have after the Judg=- 

1 ment entered upon a Warrant of obtained, = 
- + _ and may orderfuch Warrant of Attorney, and all Cola - QF 
 . - lateral Securities to be delivered up and cancelled. 1 1 
Duncan againſt Thomas, Doug. 196. But theſe | Rules | 


8 | 1 ouly apply to Priſoners in cuſtody upon meſns proceſs. - 
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reed, Comp. 281, 2:Stra. 1245; and a G- 1 
weit is ſtrifly not within the Rules, Parkinſon , = | 
—_  ,- Caines, 3 T. Rep. B. R. 616: Yet if a Priſoner b Fr 1 
F .' "fraud de induced to give his creditor any ſecurity which H | 
wn conſcientie be ought not te receive, (although it - | 
de not ſtridly within theſe Rules,) yet the Court os. 

= _ — application. will give. relief. Parkinſon u. Caine 

- Fe v, Riley. If a Defendant be arreſted, and 

iN wilt in cuſtody be execute a Warrant of Attorney | 

=  - to a Creditor, not the Plaintiff in the Action, whereon 25 

= 8 he is impriſoned, there need no- Attorney be preſent · == . : 


1 ea Rep. 135. > Rum 797, In Inman 
=. v. Cbew, 6-Mod.. Rep. 85, the following points. 
= - ; were reſolved: iſt, That if a Defendant, oP arreſt „„ 
EE, © cdnfeſs Judgment in the King's Bench, in the preſence | 
EE > 4K of a ſworn Attorney of the Common Pleas, it is well; | 
= . . uad fo vice verſe, 2dly, Though an Attorney be pre- „ 
1 . be bad practice . a Wer. . 
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[at what times the Clerks of the One thall | 

OY . account with the Secondary 4. „ 

I 18 ORDERED, That if any Clerk, 4 * 

Office do not make his Account with e 

| Secondary within SP . 
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rant it of ms, * Court will for it aſide. 140, IF 
one under arreſt by proceſs of an inferior Court, give 
a Warrant of Attorney to confeſs Judgment in tat 
Court, this Court will not ſet it aſide, though no At- 
torney be preſent. Athly, If one under arreſt by ſuch 
process give a Warrant of Attorney to confeſs Judg-' 


ment in the King's Bench, and an Attorney be not 
preſent, it will be ill. thly, If a man under arreſt be 
| ſeemingly diſcharged, with deſſzu that he ſhall give a- 
Warrant of Attorney to conſeſs a Judgment, without 
having an Attorney pteſent on his behalf, and to re- take 
him if he do not execute it, it will be ſet aſide. 6thly, - 
If ſuch perſon be really diſcharged, yet have probable re- 
fon to think otherwiſe, and under ſuch apprehenſions be 
give a Warrant to confeſs Judgment, i it wil be ſer * 


if he be under terror of arreſt. 
If a man give a Warrant of 1 to eee 
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1 end of Trinity Term; and within eight 
=. days after the end of der Term; 
e according to ancient cuſtom, every Clerk 10 5 
=. A 1 offending ſhall, for the firſt offence, be ſuſ- 
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_ -. 4 ended from his privilege of practice wa © | 
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upon; and for the ſecond offence; at the 
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It frequently happens, that Bonds and Warrants o .- | 

L Ae for confeſſing Judgments thereupon, given in = 

Vacation, become payable, and are entered up before 

Fe Term; in which caſes, as the Judgments | 

_ will have relation back to a day anterior to the date of | 

the Bond whereon the Plaintiff muſt declare in his en- | 

try, if he ſtate it to have been made upon the day it 

bears date, the Judgment will be erroneous ; in ſuch caſe 

_ therefore," the entry ought to ſtate the Bond to have 

been made ſome day precedent to the firſt day of the 
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Term whereof bis Judgment is entered. This caution _ 2 
- 0 alſo to be uſed in Actions upon Bonds under the | | 
e e l . Bop: . e 1 


*'% | * vide be Rule, Trio. a6 Car, ee. 7 
a Rules for accounting with the Secondary ine 1 =: 
- i 'Aiſuſe of — b eng and that Attornies at - 1 


7 „ 


* . larg e 
fag $54 n TW 1 : ; 
8 4 * 08 4+; 5 0 P : 5.5 * 1 4 
rt 8 * * % 7 +4 * - 
E - +; ; * iT * 
F £ b . wy; & 4+ 
F be A 4 * 2 " 
12 » 
- SES . a i : EY 
2 3 - WR. os 
x 7 of — 1 E, ö . . 2 * ; 
"4 2 ** * A x ; - - * 
12 Wha 3.4 * . $5 * . 1 . } 418 Mw - 
: 1 1 N 7,0 SO 0 4 | 4 - 
| EN ; A * l 3 1 
* 8 * 4. NEL” 1 5 | 
+ - . 8 
7 e. 5 * 4 [ 
2 * 4 < 475 ws * + tes ** U 
- 3 
1 + . r * : Z 1-6 F 7 
* Fe, * A 125 8 4 ; , I 
k ns 38. 8 "I | % 
2 : ; af 1 * * - 
2 3 2 as 75 1 A 4 bf SOOT 4 


« ATE 


£7 a. ME FIBER > Fr 1 
8 Neo o 
* SY x 


— 


- — * . 
. , un 


Aja WP AT 4 : 


* v L * w. Fr 3 oe OY? 
£ 5 2 8 % EM 


„ 8 we + & 13 
. 


Ir 18 ORDERED, That every Sheri 
make, and cauſe to be entered on record, 
a ſufficient Deputy to receive all manner &f 


Writs and Proceſs, under the pains and pe- 


nalties mentioned in the ſtatute in that be- 
half made, in the 23d year of the reign of 
tte late king Henry the Sixth (r. 8.); which 
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inge, are become obſolete. The Attornies now pay 
for their Entries, and all other Fees of Office upon 
doing the act, whereupon the Fee acerues due. For» 


| merly, the Secondary, who is immediately under. the | 


| Chief Clerk, was the ſuperior of the Clerks in 

and from thence obtained the denomination of "Maſter, 
which is now adopted by the Court. The Clerks in 
Court were the Agents of the Attornies at-large, as 
is now the practice of the Plea · ſide of the Co 
| Exchequer, and were accuſtomed at certain periods 
time after every Term to account with the Secotidary - 
which day of account was called the Continuance = - 
© the antecedent Term's account being continued do hat 
time, from whence the · N Term's nocbunt 
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3 ee receive or procure to be made 
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T 16 'ORDEREÞD by the Court, — 


every Action of Treſpaſs and EjeQmetit, 
where the Defendant by the Rule of Court 
| ſhall confeſs Leaſe, Entry, and Ouſter r for 
ſo much of the premiſes 1 in the Declaration 
mentioned as are in poſſeſſion, of the laid 
' Defendant os his under-tenants ; the Attor- 

ney of ſuch Defendant ſhall immediately 
deliver to the Plaintiff's Attorney a certain 
Note in writing, of the Tenements io being 


in poſſeſſion of the faid. Defendant or his 


- under-tenants*. TV 
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. 4 avoiding of oppreſſion by colour of 


_ ceſs iſſuing out of this court, That no Attor- 
ney preſume, at his peril, to make, or cauſe 
to be made, any Precept or Writ, unh a 
= "clauſe of Ae enam, ec. againſt any re 
1 e or venere in any ca 
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- be intituled of we Coutt and Cauſe to which it apper- 
PO rains; ſo 88 to attach it to a matter the Court 
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F, having no juriſdiction of the matter, can take no notice 
of ſuch Affidavit, evenwithconſentof the parties. 
1 Hurd, 2 P. Rep, B. K, 643. Wood % Webb, 
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Bail be not Nanired : And that if De- 
 fendant be lawfully delivered from an Arreſt 
1 the ſame Defendant Gall 
not be again arreſted. at. the ſame time by 
virtue of any Proceſs at the ſuit of the 
_ fame ef; and if any. * or 
+ ſhall offend. in the premiſes, the 
name 'of ſuch Attorney ſo: offending, ſhall. 
We ſtruck off the Roll of Attornies: And 
further, as well the aid Attorney as the 
Ws 3 vs ſaid Proceſs named, ſhall be 
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2 are therefore certain daſes to which * 


3 apply, as if a Plaintiff die and the 
thereby abate, ( vide Io 8 and 9 W. e. 1 1.50 | 
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1˙1 15 onbRAAD by the cout, That's every 

Clerk of this court in every Term, at 
the time of rendering his . account, ſhall” 
pay to the Officer of this court who re- 


-  cbives Bills "Here in court” to be filed of 
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Juicy and it appear manifeſtly the Bail were perjured® 

2; tie Naintiff pay diſeontinue his adion andagaia arreſtehã 
„„ Defendant for the ſame demand. Olmiusagainſt Dela, 
1 ney, a Str. 1216. Ses alſo there cited Belchier v. Gan- 

1 a ſel, Burr. Rep. 2052. But where a Defendant having 
been airelied lay in gaol until he was fuperſeded; afers 


warde meeting the Phintif gave him a promiſſory n. 


for his demand, and being again arreſted, the Cour 
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if By Statute 19 G. III. e. 70, no perſon ſhall be held 
to Special Bail by'Proceſs, iſſuing out of any Toferior | 
Court, unleſs the cauſe of action amount to 10/. z 
and if it be leſs than that ſum, and the Defendant re- 
move it into a' Superior Court, he: ſhall put in Special = 
Bail AI debt ind colt, if Judgment paſs againſt 
Ain on of oil tf beat e 
+ But now if a Fenner make aſſidavit chat he is not 
worth 50., and annex the ſame to a petition to the 
Chief Juſtice,” with Counſel's ' approbation of the 


\Pauper's caſt, he may be admitted out of court,” 
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3 N _ * Clerks dr Attornies in not en- 
t teting and filing Warrants of Attorney 


=_— . « of Record, divers Judgments are Ir. | 
v verſed, to the grievous damage of their By 


E clients, Ir. 1s ORDERED, That every 5 1 
=—_ Clerk and Attorney of this court who here. - 


a dall enter any Cauſe of Record, ſhall — | 
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© [That Bail be filed for the Defendant upon 
entering Judgment by Warrant of Attor- 
＋ is ORDERED by the 
dgment acknowledged by 


Warrant of Attorney, Bail ſhall be filed 


for the Defendant to warrant ſuch Jud * 


ment; or, in default thereof, the Attorney | 


to file the ſaid Bail, ſhall for- 
feit and pay to the court box ten ſhillings 


for \every fuch Bail not filed; and for 
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9 "(This no Attorney receive « or deliver | any = 
_ which ought to be filed with the Clerk of the 


1 18 ORDERED by the dourt in full court, 
1 That no Attorney or Clerk attending. 
here in court, preſume to deliver to any 

other Attorney or Clerk attending here in 

court, or to any other perſon, or receive 
om any Attorney or Clerk attending here 
any Special 
Plea which ought to be filed in the Office 
f the Clerk of the ARS. or a. 
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n NEW bg By Vide Trin. 4W. & N., | 
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5 Wi 0 that ſuch 20 

_ Hled, ſhall be made by the Clerk attending 

in che aforeſaid Office of the Clerk of the 

Papers, and ſigned under the hand of one 
of the Clerks attending there, under the 
penalty that every Attorney and Clerk 
. attending here in court ſhall forfeit, for 
his firſt oſſence ſo committed, ten ſhillings, 
to de paid to the box for the uſe of the 
poor; and for his ſecond offence ſo commit- 
ted, twenty ſhillin gs, tobe likewiſe paidtothe 
box for the uſe of the poor; and for his third 


_ * "offence ſo committed, that ſack Attorney or 


"Clerk be expelled this court, accordingto two 


3 5 former Rules peremptorily and generally in 


che like caſe made by the Court in full court; 
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| * | = 8 Rules of Trin, fn. £. 
> Ut Trin. 16 Car. II. are perfectly alike. The „ 
-- ;-- -- "tice directed by theſe Rules is, that all Special Pleas 
> ot dd Special Dgmurrers be filed with the Clerk of the 
: Papers, and not delivered over to the adverſe. Attorney; 
1 by Rule, Eater, 18 Car. II. It is ordered; That 
been Pleas and Demurters be ſigned by Counſel be- 
ſore they ſhall be redeived by the Clerk of the Papers. 
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5 "By Rule, Trin. 12 W. 3. it appears, that all general 


zo Demurrers after; any Special Plea ſhall alſo be filed 
wi che Clerk of the Papers; and although the Rule 
_ affix. @, penalty upon à contrary. praQice, and do not 
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auer, 
A Writ muſt be ſued out. 0 : 
1 Is ORDERED, That if any Defendant 
do voluntarily appear, at the ſuit of anx 
Plaintiff in any Afi vedere ber in _=_ 
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direct dhe way. ol ple: Jing any. tranſpreſſion, 10 an 
irregularity, and the adverſe, party: is not bound to take > 
notice of it, but may ſign, bis Judgment... 5 
Attornies may make up. che Iſle or Demurrer-book, | 8 
pleads. n tion; Nx 
dbu to a New Aſſignments the Bar of, Sex Frank Te 1 
net; Cunperuit ad Diem to a BeH, Bond Nul t | 
Record to an A on of Debt on „ Judgment; in coves | ; 
. nant, where the Defendant: u bir Dr concludes | to 
the Country z every Special Non off fad; every bon 
ant Dann; #6d ail Iſſues and Demurrers 
upon Vrin Error, Scire Facias, and Aas N 
rela, and all Replcaders and other things formally en- 3 
tered of Record. In all other caſes, boch by n 
and Original, the Pleadings muſt be filed with the 
Clerk of the Papers, of whom you beſpeak copies; 
and when Iſſue is joined, he makes up the Paper or 1 
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court proſecuted, ſuch 3 al 
be held of no force or effect, unleſs the 
| Attorney fot ſuph NMintiff ue aut, within 
fourteen days after ſuch. Appearance, a 
Writ of as or Bill of Middle eſex, | 
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| en open cc in cen, in N 669.4 
agreed as t . and. has ever 
es Conti n al” Special Plbadings where 


tte Plaintiff el I. upon the Defendant's Pleading, 
- or uraverieth the fame, or_demurreth ſo as the De- 
fendant is not thereby let in to alledge any new matter, 
Ye Plainciff” may make up the Paper-book without 
Ping © ful to rejoin, Etc.; and if the Defendant 
do not, within "four days after the Paper- bock deli- 
Lered to him, Trhe ſame being delivered"in time, ) re- 
turn the ſame to the Nlaintiffs Attorney, and join 
mie, or dear or elfe plead "the" Genetal Iſſue, 
Judgment may be entered by default; in which caſe 
mne chte of the Judg went wih be 2s ſor want of 
1 Plea, it not being neceffary to add the Pleadings 
e de Deſendant, and take Jodginent for his default 
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l Aeg Gall be paid by Defendant's. op I 
_ |, +1, ttoxney upon delivering Nun 1 
* zizi24s Clerks and Attornies M —& 
| * 9 this court, notwithſtanding. the | | 
A ſeveral; rules and penalties for the 54 

* filing of Common Bails, do yet ner 4 
„ glect to file ſuch Common Baile, to to bo 
the great danger of the Plaintiſſe, | 

« and detriment. to the Chief- Clerk's: - 

for remedy whereof, IT 1s ORDERED 

by the Court, That, after the end of this 

preſent Term, every Clerk and Attorney 
of this court, Who ſhall he an Attorney 
for the Defendant, ſhall pay to the Plain- 
tiff's Attorney, upon joining of every Iſſue, 
one ſhilling) and ſixpence for the Common 
Bail, unleſs the ſaid Attorney: for the De- 
fendant hall wake it appear. to the. Plaig- "= 
tiff's Attorney that the Common or Special 1 
Bail is filed ; And, IT is FURTHER:OBy ©  Þþ 
| DERED, That every Clerk for the Plaintiff, I 
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, on bis account for his entries, hall pay 
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i and ſixpence fo by him received; _ 
and that every Clerk and, Attorney who 
mall act contrary to this Thule in any be- 
- , Half, ſhall reſpectively forfeit ten ſhillings | 
fox every ſuch defa ult, to be paid to the 
— 17 this court: AND r 1s TURtHER 
| ORDERED „ That all Clerks and Attornies 


dee Plaintiff, upon ſigning Judgment by 
4 default, or on nen ſum informatus, Tthall 
pay to the Secondary of this court one 

Willing and fixpence for the Common 


EE G1 unleſs it have been before filed, and 
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dener m by the and deen 


8 the Court,: That the fenen Und | 
riffs of the ſeveral counties of this king- 
m of England, permit thoſe. Officers - 
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to ſearch ch and inſpect all Writs. iffued 


of this court and delivered to them, 5 9 
maining in their reſpeRive; cuſtodies, 


without any fee to be thereupon paid. 
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T. is ORDERED by the Court, (relpe& 


Ats did tes certeig H of Parliar 

| ment lately made for the docketing o Judg- 
5 mente,) That all the Clerks of the Chief 
Veerte of this eburt mall bring into the 
„Be of ihe ac Chief Gerks, weir afore- 
aid Rolls of the Term of Eaſter, At or be- 
dere the Thelday next ext before the firſt day 


Tic . Term; aid that the fd C 1 
Fan TT o the Office aforeſaid,” Wer 


+ Wn. r the ſeveral Terins\ of Trinity, 
was, and Fillary, by the "ſpace of 
Jes Before the/Efoin-day of * 


73 * Term; aud that ne Ron 
be "received" er led after" the end of 
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That no Rule be given that the Defend- 


BM ant in cuſtody: appear and plead to an 
| Declaration againſt him, till an Aﬀidavit | 
1 be filed with the Clerk of the Rules, of 


=. delivery of 4 y of ſuch Declara- 

© tion, and the time when, and the perſon to 

whom the aid Copy was delivered; and 

13 _ that the Defendant was arrefted or ch 

by Proceſs from this court, re- 

 - tvrnable before the delivery of ſuch Ons 

E - and that the time of filing ſuch Aﬀidavit 
> be entered upon the aid Affidavit hy the 
© Clerk of the Rules, and that a Copy of the 

F | Aﬀdavit be produced before the Fretho- 
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E read wet” Deferidants ee 
? or the Morro of All | 
| Aifidayit it thereof be made and Fi | 

: 2a N By 5 1 1 filed, 925 1 7 
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filed, and Defendant do not appear thereto- 
within ten days next after the end of Eaſter 
and Michaelmas Terms reſpectively, Judg- 
mentmay be entered againſthim if Rules have 
been given; but if he do appear before the 
end of ten days after the Term, he ſhall have 


liberty of imparling until the next Term; B 
unleſs the Action be laid in London or Mid- 
dleſex, and the Defendant be in Priſon within 
forty miles of Londen or Weftminſer, then, 
though he do appear before the expiration of 
ten days after the end of the Term, he ſhall ' 
£2 plead two days before the Eſſoin-day of the 
next Term; andin default thereof, Rules hav- 
ing been given, Judgment my" be entered 
againſt him as aforeſaid. 

That if a Copy of the 3 be 3 
1 againſt ſuch Defendant on or before 
the month of Eaſter in Eaſter Term, or Or 
the Morrow of All Souls in Michaelmas 

Term, or in Hilary or Trigity Terms, and 
| thereupon the Plaintiff give a Rule to ap- 
| pear and plead, then, if the Defendant ap- 
. pear within two days before the Eſſoin-· day 
of the next Term, he ſhall have liberty of 
imparling until the ſaid next Term; but "8 
be do not appear within that time, ad | 
mane may by * againſt him. 
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re. he expiration . of the next Term after 


or charge in cuſtody y be returnable, and A, 

_ Gidavit made and flea 8 in manner aforeſaid 

before tlie end of twenty days next afterfuch 

Term, fuch' Priſoner ſhall be diſcharge: 
b Common” Bail, to be igried” 


— wits hath e a 
againft amy Priſbiiee © 
| fame, and not 
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+ 7" RO otice of Bail in Error to be given, which, | 
neee Gays, hall be 
| 7-1 &8D3KED by the Court, That 7 
B.A Attorney of this court, who” haty -_ 
d gut any Writ of Error, to reverſe - 
any judgment obtained in this court, in 
Wien Special Beil ought to . ny - 
After the putting f N 
wall give notice "thereof, without adey 
_” the De in the ff Error, o 
=. his Attorney J and that if- the aid. 
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u or his Attorney, * a 
cee. ens. ths 
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PER 3 Jac. I; & 8., no execution ſhall be 
ſtayed or delayed upon or by any Writ of Error, or 
Super ſedeas thereupon, to to be. ſued for the reverſing of 
any Judgment given in 41 action or bill of debt, 
upon any fingle bond for debt, or upon any obligation 

ier ide payment of money only, or upon any action 
or bill of debt for rent, or upon any contract ſued in 
any of his Highneſs's Courts of Record at Wefminfter, 
er in the counties palatine of Cheſter, Lancaſter, and. 
Durham, or in the courts of Great Seflion in any of 
the twelve ſhires of Wale, unleſs ſuch perſon or per- 
_ ſons, in whoſe name or names ſuch Writ of Error ſhall 
be brought, with two. ſufficient ſureties, ſuch as the 
Court wherein ſuch, Judgment is or ſhall be given ſhall 
allow of, ſhall, before þ ch ſtay made or Superſedras 
to be awarded, be bound unto the party for whom ſuch - 
Judgment id given, by recognizance, to be acknow-. 
ledged in the ſame court, . in double the tum. adjudghd 
to be recovered by the ſaid former Judgment, to pro- 
ſecute the ſaid Writ of Error with effect; and alſo to 
ſatisfy and pay, if the Judgment be med, all and 
ſingular the debts, damages, and colts, adjudged upon 
the former Judgment, apd all caſts and. to de 
alſo awarded upon the lay of execution, ) And, by 
Stat. 13 Car. II. c. 2, che preceding Statute of 
3 3 Jat. 5 Hy tequiring Ball upon Writs'of Error, is ex- 
| Ares (after veruict to actions of: debt, grounded 
upon ide Statute 2 Ed. VT. c. 13. for not [ſetting 
ſorth tithes, actions upon the caſe, upon ann promiſe for 
payment of money, actions of trover, ions of core n 


ue, and — 4 * FR 
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2 a the defendant in error, by delay of * 
tion, if judgment: be armed. It. is provided, $11, 


that this act do not extend to actions popular or upon 


penal Statutes, indictments, * N 
2 Ed. VI. e 13. 14 S209 Ft 


By Statute 16 & 17 Car. U. e. ., the Sa * 
| 3 Jac. I., reſpecting Bail upon "Wie of Error, is 


further extebdds; after verdict, to all perſonal Actions 
whatſoever ; and alſo to Writs of Dower, and Actions 
of Ejectment, wherein Bail ſhall be acknowledged, 


in ſuch reaſonable ſum as the Court to which ſuch 
Writ of Error ſhall be directed ſhall think fit; but 


the Statute requires only the recognizance of the 


Plaintiff in Error, in Writs of Dower and Ejectment; 
and there is a proviſo, that the act ſhall not extend to 


Writs of Error brought by exocutots or adminiſtrators, 
or to any Aion popular, or upon a penal Starute, 


except the Statute of the 2 Ed. we ; Oy * 


nor to Indictments, 2 . | 


In Ezectment, (and we preſume alſo in Writs of 5 


Dower,) the Rule is, for the recognizance to be in 


double the annual value of the premiſes 9 


4 Burr, 2501. Barnes, 103. 
On Error in Ejectment, the Plaintiff in Error, „n 
in a remote part of the kingdom, found two ſuſſicient 


men to be Bail, and they accordingly entered into 
F recognizance.  . The Court held, that the intent 


of the Statute being to ſecure the Defendant in Error, 


was in this caſe fully complied with; for this Bail 


was better than the Plaintiff's own recognizance. 


Barnes o. Bulver, Carth. 121. Barnes, 103. 78. 5g. 


If Judgment be againſt an executor or adminiſtrator 


4, ben Propriis, and he bring a. Writ of Error, he 
muſt put in Bail in all caſes wherein Bail is required 


Is * -y + 
8. 


- 1 


0 Ns aN ORDERS Or PHE 


| Apabe Statutes, but notf Judgnient be:de bonis Tye» 
ru, en. a4. 1 Sid. 308. 2 Keb. 295, 371. 
be Rules of Eaſter, 20, Car. II. R. a., and 
Faſter, 36 Gar. II., urlefs the Plaintiff in Error put 
in Bail, (if Bail ought to be put in,) within four-days = 
wert after the. allowanceof the Writ of Error, Execu- 
tion may iſſue notwithſtanding ſuch. Writ of Error. 
The four days allowed by theſe Rules are r 
cluſſvs of the day of the allowance of the Writ of Error; 
| and if (as is frequently. the caſe) the Writ of Error be 
2 | allowed before final Judgment, whereby the guantum 
3 l che Judgment (which, depends upon the allowance 
ech) not being aſcertained, the Plaintiff in Error 
put in Bail in four days from the allowance af 
the Writ, not knowing the, Jum, to which, the, Bail 
- muſt acknowledge, be ſhall baye four: <cleax days next 
= 1 ſigning finatJudgment ; ; for the N has {if 
nal Judgment, be not already Bgned) relation to the 
; Lay of figning ſuch Judgment. "The. ſervice « of. the 
allowance is only material to bring t the party into con- 
"tempt, if he afterwards fue forth Execution; for t 
| wance of the Writ is of itſelf a "Super ſedeas ; and 
the Courts have gone ſo far, that if A Writ of Error 
be ſued out, and the Plaintiff do not ſign Judgment 
- 1 till after the return of the Writ, in order to avoid the 
_— eee of it, and then ſue out''Execition to Ter” the 
_— *Exceution® afide. If the Writ oſ Error be allowed 
5 upon Monday, the Defendant in Error cannot ſue forth 
-Exeeution, for want of Bail being put in, until the 
following Saturday. Jacques v. Nixon, 1 T. Rep. 
B. X. 259, Doe Ex. Dem. Clay and another v. 
Bcecbridge, chere eited. Bennet v. Nichols, 4 T. 
; Rep B. R. 121. 1 Burr. 3410. | 
wet 1 bring a Writ of 1 the 


eouννẽ QF BING%/BENCH, 1 % 


ces, he. Sannet fue out Euscution upon his fon 
Judgment till the WMrit of Ecros-be determined; for 
the Curt will not- permit that 30 be gone indireci ly 
which cannot be * 8 6 3 n 
3 T- Rep, 4} aL 
« Plainkf, in order. 3 againſt Bail, due 
out a. Ge. da., and lodge it in the Sheriff's, office. to be 
returned, after which, and before the return of the Ca Sa. pe 
2 Writ of Error be allowed, the Plaintiff cannot prw- 
ceed to fix the Beil upon ſuch Ca. Se., although the 
Sheriff return un. git inuenius thereupon, for after the 
allowance of the Writ of Error the Sheriff could not 
have taken the Defendant: upon the Ca. Sa. 2 Stra. 
110. Perry v. Campbell and another, 3 TLoRep. %% © ; 
The Court will not ſet afide an Execution ſued ojt 
: Lilies but executed after a Writ of Error brought, Ls | 
and within the four days allowed for putting in Bail, ir 
the Plaintiff in Error omit putting in Bail in due time; 
but if the Writ of Error be reguſarly followed up, the 
Execution will 1 ſet alide.” "ROE We, 
2 T. Rep. 4. A e beg 
If an Action be brought upon a Nag benz Aa 
Writ of Error, and the Plaintiff in Error apply to the 
Court to ſtay the Proceedings i in the ſecond Action, e : 
following diſtinion is obſerved by the Court, uml. 
That where the Action is brought upon a Judgment of 
f the Common Pleas, they will not tay the Proceedings 
pending the Writ of 2 without the Deſendant giue 
Judgment in the ſecond Action; but if the Weit of 
Error be upon a Judgment of this Court, theſe Terms 
make no part of the Rule; becauſe, in general, Actions 
on Judgments are vexatious, and the Plaintiff might 4 
have his Execution on the firſt Judgment. Per Bull, 3 
NR Trot itrre vo Tag _ Tot | 


Yor" + 


KY + 
* 
* 


* 


Pons pres cage mgm a WMrit of "Error, until he 
have” put | Ya? rope parades Shepherd,” 
5 T. Rep. „ 482 | R 

I the Writ of 3 eee e nn 
merely for delay, the Court will not ſtay Proceedings; 
in an Action upon the Judgment ſuch applications 
are not merely matters of courſe, but in the diſcretion 
the Court. Entwiſle & al. v. Shepherd ct. al., 2 F. 
Nep. 78. 08 cares ines — ent | 
Chriſtie e. Richardſon, contre," 3 T. Rep. 78. 
Tf. x Defendant in Error become kw /kis 
affignees cannot make themſelves parties to the Re- 


cord ip any intermediate ftage of the Proceedings 
Which muſt. be. carried on in the Bankrupt's name 


until Judgment, though an interlocutory Judgment is 
Lafficient; for that purpoſe, and it muſt then be done 
— after 'ſuch Juigment. . Hopes v. 

take Rule ters Whitef: Kaie. at 
lowht and larvod, operates as a Super/edeas to an Exe- 
cution, and the Court will ſtay the Proceedings of 
Courſe ; but that is upon the ſuppoſition that the party 
-may have ſome error to complain of, which it is. right 
mould be examined into before Execution be award- 
ed; and therefore if it appear plainly and unequivo- 
e ren, that the Writ of ene i brought 
99 How it ſhall be made 
appear that the Writ of Error is brought merely for 
delay is matter of evidence, in each caſe, in general, 
the Court requires it to be proved by an acknowledg- 
ment from the party who ſues out the Writ of Error, 
and they have held the belief of the other party in- 


— Tf 2 9 being nonſuit, MY A Wit ” 
of 
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8 of Error, the Court will not ſtay execution; for it 


the Record were 'manifeſtly erroneous, he who has 
made default by ſuffering a nonſuit can never after- 


wards, have a Judgment in "his favour ; Kempland v. 


Macauley and another, 4 T. Rep. 436. Box v, Ben- 
net, H. Bla. Rep. C. B. 432. Chriſtie v. Richardſon, 
3 1 Rep. B. R. 78. The Court refuſed to ſet 


aſide execution, it appearing by the Plaintiff's Affda- 


vit, that the Defendant and his Attorney had declared 
they would delay the Plaintiff as much as poſſible, | 
by bringing a Writ of Error, if he did not comply 
with certain terms propoſed; Poole v. Charnock, 
- 3T Rep. B. R. 79. So where the Defendant's At». 
torney had told the Plaintiff that he muſt delay him of * 
the debt and coſts as long as he could, as his client was 
already conſiderably in arrear to him; Law v. Smith, 
Mich. 30 G. III. B. R. cited in Kempland v. Ma- 
cauley. So upon a Declaration of one of the bail, that 
the Writ of Error was brought for delay; Evans v; Gil- 
bert, Tr. 31 G. III., alſo cited in Kempland v. Ma- 


cauley. So in an action wherein the Plaintiff had ob- 


tained Judgment for want of a Plea ; a Writ. of Er- 
ror being brought, the Court.refuſed to ſet the exeeu - 
tion aſide, it appearing the Defendant's Attorney had 
not taken the Declaration out of the Office, and could 
| therefore know of no error in the proceedings; Read 
v.-Oliver, C. B. Eaſt. 32 G. III. Soif the Writ of 
| Error be brought againſt good faith, as where. the 
- Plaintiff's. Attorney had agreed to give the Defendant _ 
time to pay the debt, provided no delay was intended, 
and gave him time accordingly, after which the De- 
fendant brought a Writ of Error, the Court refuſed to 
8 aſide the execution; but inaſmuch as the Writ of 
Error was a Super ſedeas, and the Plaintiff ought re- 
1 to have moved to quaſh it, the Rule was diſ- 
charged without colts. Cates v. Welt, - Ts Rep. * 
LM : 
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Hur Tenn, 63 * 11. 1693. 


N (Th Fines due to the Crown be ade 


ES 216; 


TT. 18 ORDERED, That all Fines. due to 
our Lord the King and our Lady the 
, in the court of our ſaid Lord the 
"King and Lady the Queen, for or upon 
: all Wh for. Debt, and Actions for Da- 
mages proſecuted in the court aforeſaid, be 

85 e N 15 3 . | 


4 3 8 


—— * 


* > cater 1 1 ae wi e difference in 
ud practice of the King's Bench and Common Pleas, 
when the ſuit is commenced by original in the former, 
as it always is in the latter court, unleſs where privilege 
interferes; and, in order to explain the difference al- 
luded to, it will be firſt neceſſary to obſerve, that the 
' Capias, being againſt the perſon of the Defendant, was 

formerly executed according to the mandate of the 
Writ, by taking his body into cuſtody, however ſmall 
_ - of minute the Plaintiff's demand for which it iſſued. 
This practice continued down to the year 1661, when, 
being found very opprefiive, the Stat. of 13 Car. II. 
Star. 2. $ 2, was made; which enacts, That no 
2 who ſhall be arreſted by colour of any Proceſs 


. out of the King? s Bench or Common Pleas, in which 


Proceſs the cauſe of Action is not expreſſed particu- 
"ous 2855 2 * hag ent is bailable by the 
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e « you 


a . 1 1 3 1 3 3 9 8 * ky 1 „ i 
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"RULE ＋ 55 


[No Alas Sei. Fac, to ie unit the firſt fhall |be 
returnable.) _ Sn tt 


Te ORDERED, That upon iſluing any 


"Writ of Scire Facias upon any Suit here 


/ 


in court e no e of Alias Seire 


' 9 aciat 
F : . 4 4 0 
5 5 . 4 - > 1 2 * WS. , 4 pt * 4 
F a t 1 ; v - - 1 # # 5 "= 2 : 8 1 
. i * 1. F - 1 
2 1 „ 4 * 
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Stat, 23 H. VI. e. 10, ſhall be compelled to ire 
ſecurity | for his appearance, in any penalty a wi 

: 401. 4 This Statute,” fays Mr. Juſtice Blackſtöne, 
in bis Commentaries, vol. iii. p- 287. ( without any 


<< ſuch intention in the makers, like to have ouſted 


« the. King's Bench of all its juriſdiction over civil 
"5, injuries without force; for as the Bill of Mid- 
« Jleſex was framed only ſor Actions of Treſpaſs, a 


« Defendant could not be arreſled and held to bel = 


« thereupon for breaches of civil contracts. "But 
_ | remedy this inconvenience, the Officers of the 
« King's, Bench deviſed. a method of adding what « 


<« called a clauſe of ac etiam to the uſual complaint of 


mn Treſpaſs ; the Bill of Middleſex, commanding the 


«Defendant to be brought i in to anſwer the Plaintiff 


$ of a Plea of Treſpaſs, and alfa to a Bill of Debt, 


« the complaint of Treſpaſs giving cognizance to 


„ the Court, and that of Debt authorizing. the 


1 arreſt, . In imitation of which, Lotd Chief Juſtice . 


5 * a few, years afterwards, in order to ſave 
— 5 . 2 ide 


1 
= 
| 
= 
Ss. 
= 
= 
= 
1 


. 7 
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" RULES AND/ORDERS OF THE 
 Facias ſhall thereupon iſſue until the firſt 


Writ of Scire Fac acid be ret urnable, And 


= 


— * 1 —_ : * 


1 * * "IS 


- 0 the fultors of bis bout LA trouble ad expence of 
&« fuing out Special Originals, directed, That in the 
< Common Pleas, beſides the uſual] complaint of 
«breaking the Plaintiffs cloſe, à clauſe of ac etiam 


"= might be Aſo added to the Writ of Capias, contain- 


« ing the true cauſe of Action. But this practice of 
ſuing by a Common Capias, grounded upon a ſuppoſed 
— Treſpaſs, (whereupon no Fine is payable to the Crown, ) 
with the addition of an ac etiam of the true cauſe of 
AQtion, was never adopted by the King's Bench; 
which, bad it been, might have produced a great in- 
ae of buſineſs to that court; as ſuitors would the 
- rather have been induced to bring their Actions in a 
court, from whence a Writ of Error 'only lay to'the 
Houſe of Lords. The Writ of Capias, iſſuing by 
9 out of this court, is called a Special Capras, 
28 contradiſtinguiſhed from the Common. Capias of the 
Common Pleas, and contains the true cauſe of AQion; 
and upon the ſuing forth of this Writ, a Fine is pay- 
able to the Crown in the following proportions, ex- 
| bept the Action be brought for a forceable injury; 


_ -whereupon, until the Stat. 5 & 6 W. & M. c. a., 


the Crown was entitled, inſtead thereof, to a Capiatur 
Fine, which was meaſured, rag Judgient,” by the 

amount of the damages. | 'S. 

F | 7. d. 


; Where the damages laid' ns . . 
are under 667. 13s. 4d. or 100 Marks, 0 6 8 
From 664. 135. 44. to 1004. SG. 0 10 0 
been RY o 1330 67. 90. 013 4 
From 


* * : | Fins ; ' * 
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ir any Writ of Alias Scire Banda ſhall be 
iſſued contrary to this Rule, ſuch Alias Seire < 


\ 


_—_ — be void®, 75927 1} STONES 16/1) 


Y Same Term. 


RULE . 


F. Is ORDERED, That upon every reſes- | 


ence by the Court here made to the Se- 


condary of this court, to return any Jury, 


or to name forty-eight ſufficient Jurors to 
try any Iſſue here at Bar, in the pre- 
ſence of the Attornies of both parties 3 if 


the Attorney of one ſide ſhall make default 


to appear before the ſaid Secondary at 


the time by him appointed for the naming 
of the Jurors aforeſaid, or to ſtrike out 


K* —— —— 


2 * — * 2 * = * £ ; 2 » 


4. 4. d. 


From 1330, 62. 8d. to 1664. 135 4d: — 8 


From 1664. 13s. 4d. to 20. 1 © © 

And for every 1001. more, 6 0 10 0 

And upon Recordari, Pene, Accedas ad Curiam, 8 
(except de Aueriis et Catallis,) Aiind Con- 


Lees, * 4 and W potefe 


f 


rr Et: IM | 1 N 6 8 
TH * Vide Tater 7001 II. 3 > 1 me 
J * io 


ub; ROLES: AND ORDERS o "Ta. 


twelve of either part ; - in ſuch caſe the ld 
Secondary ſhall name the Jury aforeſaid in 
the abſence of the Attorney who ſhall make 
F wefault thereupon, and ſhall ſtrike out of the 
8 5 "faid forty-eight. Jurors, twelve on behalf of 
5 eh party, and the reſt of the Jurors ſhall * | 
returned 10 the Sheriff to . the Iſſue * 


" 
8 d > ; *** Fe 
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. R U . E Ul. 
- [How Bail hall be taken by Commiſfoners } 


= Hun to n Commiſſioners for tak- 
—_— ing Special Bail inthe Country, upon Action i 
aa Stits depending, or to be Se. fo in 
i. S s Court 4 King s Bench. ' 


Fial, T 18 ORDERED, That the Bail Piece 


Fer 


Rae be fairly drawn and ingroſſed on 
| Parchment in 9 From: (OO + 9 


E ne eee | 
2 Special Jury ſhall pay the expence of ſtriking ſuch 
Jury, and all charges occaſioned by means thereof, 


Coſts, unleſs the Judge certify the Cauſe to be of that 
mature as TIO to be tried by s Special Jury. 


k 3 
1 2 3 A. f 4 721 SY 1 = LI, 2 
A . Fl 2 0 * 2 - . : 
3 2 | 125 8 


without being allowed for the ſame upon taxation of 5 | 
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Middlefox, ſt bn Die of | Wington 
in the County of Middleſex, Gentle- 
| man; is delivered to Bail upon a Cepi 


3 Corpus to  Foſeph Denn of Hackney 
ia the County aforeſaid, Gentleman, | 


and Richard Fenn of Highgate in the 
County aforeſaid, eee at * 


Suit of Richard — . e hs, by. 
| Att! for the Ss. t Ren 
Taken and acknowhdged+ 55 

the Day of V8 

8 1696, before _ 4. B. F 


One of the Commiſfioners. ; 


And in taking the Recognizance, theſe ar 
the like words muſt be uſed :—You ling 
the Bail by their names) do jointly and ſe- 
verally undertake, that, if the Befendant 
| ſhall be condemned in this Action at the Sulit 
of the Plaintiff, (naming his name, ) he ſhall 
ſatisfy the coſts and condemnation, or ren- 
der himſelf into the cuſtody of the Marſhal 
of the Marſhalſea of the court of King's 
Bench, or you will pay the opts and colts 50 
; demnation for him. 


1 J * 
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ther if the; Adlon * ATA) from an | 
Inferior Court by 0 8 1 my 


2 
= 


- Na if. any Bail be given upon any 


| _ Adtion or Actions removed out of any 
inferior court by Writ of Habeas Corpus, 
.  - returnable in the court of King's Bench, 
then, inſtead. of writing upon a Cepi Corpus | 
- as before, you muſt write upon a Writ of 
Habeas Corpus, and inſtead of writing the 
_ . "Plaintiff's name as aforeſaid, you muſt 
Write at the Suit of the Plaintiff in the 
_  plaint; and the Cognizors muſt undertake, 


that if the Defendant be condemned at the 


Suit of the Plaintiff or Plaintiffs in the 
5 plaint, that he ſhall ſatisfy the. coſts and 
bc. "ra or render his. Body, Ge. 


** 3 * "ov 
4 - - 


FEET 


ot 995 By bases of the 8 — 5 


be Eh Ir 18 0 ORDERED, That the 8 


72 davit for the due taking of every ſuch Bail 
mall be made either before ſome Judge of 


the King' s Beneh to whom the Bail ſhall 


be 5 or before ſome perſon Who ? 


5 ſhall have power to take Affidavits in mat= 


89 * ; 750 * 
— — 4 


ters and cauſes e ee in the faid court. 


* ” 


= "oY "Om OF — at 16g- 


| [When w dee 5 


15 Third! : IT 18 ORDERED, That al Bails . 
taken by any Commillioner, within the diſ-. 
_ tance of forty miles from the Cities of Lon- 
don and We eftminſter, ſhall be tranſmitted 3 
1 the Lord Chief Juſtice of the court of 3 
ing's Bench, or to one of the Juſtices 1 
of the ſaid court, within eight days after 
the taking thereof; and all Bails taken by. 
Commiſſioners, above the diſtance of forty 
miles from the ſaid cities of London and 
Weſtminſter, ſhall be tranſmitted within 
fifteen days after the taking thereof, unleſs 
all the ſaid Juſtices ſhall be in their Circuits, 
and then as ſoon as any one of them ſhalt 
be returned to Bis chamber in one of 
the 9 — ee 


« A 5 


* - 


| [Commilioner to keep 4 Book.) 4 38 


g  Fourthly, Alſo every Commiſſioner i is to 

have a Book kept purpoſely for entering 
the Names of the Defendant and his Bail, 
and of the Plaintiff, as it is in the Bail Piece, 

- and the time of taking thereof, and the 
Name of hit by whom ſuch Bail ſhall be 
uanſmitted, and ſo the Name of the 122 8 
e for the Defendant. Aud, eee 


% 


* AULBS: AND; ORDERS. or Tar - 


& | [Which the Plainti®'s AED chay ue 
1 ee ee 5 
3 2 , Ir is eorTHER | ORDERED, 
Sp That the Plaintiff's Attorney ſhall be at 
© bberty.to repair to the * Book 
dior the Names of the Bail, to the end that 
5 they may enquire of the ſufficiency of them; 

Aua if they are found inſufficient, they may 
= except againſt them within twenty days 
 , after the ſaid Bail is tranſmitted, and notice 
| tj dhe Plaintiff or his Attorney of the taking 
thereof: and in that caſe the defendant 
muſt either put in better Bail, or the Cog- 

nizors of ſuch Bail wuſt juſtify themſelves 
=. 7 in open court, either by Affidavit taken 
 —- before ſuch Commiſſioner that took the 
= faid Bail, or by Oath made in court, or 


 . before one of _ Judges of the ot 5 
„ OS 8 
| | - 1 EY OW. Grzoorr, 
= 4 85 W. Dorvex, 3 ſe EyRE. | 
A * Vide Mich. 9 G. n. "Kil. 1 10 W. It. Eaſter 
- 308 3 


y dest. hve W. & l. . "The Jelges'of 
the ſevera! courts! at Ft, or any two of them, 


under the Seal of their reſpeGive courts, appoint Com- 5 
* #% 5 n ws miſfoners ' 


"_ re BENCH. x - whe 


| Bagran Tun, 9 1. II. 1697. 


| | [When Rolls ſhall not be fed without leave of 
73 the Court. 5 
[TIS OREDRED, That no Plea Roll be fled 
2 after the end of the next ſubſequent 
Term, of which it ought to be filed, unleſs 
leave ſhall be given to do it by Rule of 
Court, and the Secondary ſhall OY 
ſuch Rule * 5 
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 mifſioners to take Recognizances of Bail in Suits de- 
pending before them, and upon Affidavit of the due tak - 
ing thereof, ſuch Recognizances ſhall be as effełtual as 
if taken before themſelves ; and the Cognizors are not 
compellable to appear in court in perſon (unleſs they 

live in London, or within teri miles thereof) to juſtify 
themſelves, but may do it by Ait made * 
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12 16 ORDERED, . That if Judgment is 
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EF this court, if the ſame Defendant ſhall 8 
1 x be charged in cuſtody of the ſaid 

f ſhal, upon the ſame judgment, before the th 
of the ſecond Term after Judgment obtain- 
ed, (no Writ of Error being pending there- 
upon, ) that then Common Bail ſhall be filed 


for ſuch Defendant, upon notice thereof firſt 
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T 18 ORDE RED, That al any 2 
the Clerks of the Chief Clerk of this court 


| mall bring in the ſeveral Rolls of this 5 
Term before the Eſſoin · day of the next Term, 
ſo that they may be filed that Term; and 


alſo the Rolls of Hilary Term before the 


Eſſoĩn- day of Eaſter Term next follow- 


ing; and the Rolls of Eaſter Term be⸗ 


fore the end of Trinity next; and the 


Rolls of Trinity Term before the Eſſoin- 


day of Michaelmas Term next, to be filed 


in like manner, and ſo in every Term ſue- 
ceſſively; and that no Rolls for the future 


be received after the ſeyeral times aforeſaid, 


without a Special Rule of Court t to the con- 


ity be obtained ” 


= e W. III, Michaelmas, 5 Ano. | | 


* 


* 


r "(nas MC her, . * N N . = - 
ws * 2 & * * N 4 — 9 Fo 7 9 A 9 8 
wa T wi — S n — . R n nnr * ä 
. 9 6 * N Tl 4 N Pe em — © Tos +4 6 * a 5 Hr" * y 9 . 3 DR er * n.. Te Oey ad * _ a 
* C 7 WT * fe” © ba : ; . . 1 * 7 . . , 4 — re oy > 30 — a 6 — , 0 
- 8 7 4 l - N * . 8 * — « * p ? \ * A $4 4 x re 8 7 24 V ” a , lk ** 2 
1 . 3 * 5 * 12 4.3" g 5 : : G ; * 1 g 2 > A 33 1 a a R as Me 3 n a - 
: 8 7 4 C S 4 2 $2 on. {i « « ; 5 2 9 . : * 1 > n 8 * * a 5 2 2 4 EY es 
ö , \ * 7 | g 9 : 5 * 6 ö 3 : WW" — 
* 1 : 3 4 + * 4 5 BY ; \ y 
- Y . — » N Y $ 2 
4 % N - n - 1 » ; * , b- : - 
L N a x ne. - 1 IS 2 s , - = 
4 3 q l x * * . * 0 p * ; 4 r Wor % [+7 ( * 8 9 
— L — : 9 0 4 5 — 4 * n ; , : * 
8 8 - * T Q - , . : k 1.8 8 % g 
: 5 , * 6 * 8 AR K $ , 2 5 
— 1 * - _ . - 
. * + 
4 © . : a * 1 - «$5 7 N W <4 
> a . . 2 a, x * 0 l r 
2 7 * 
o * f , : i Q . þ * ; 1 ; 8 
9 N 5 1 
— 1 . ” > : 5 
ve | * 4 * - % 4 - — ; 
I 4 : , Xx "T8. 4 
4 5 ; 7 ; : — 
: % ö ;F * 8 * 
5 4 FO x 
- 4 * *8 


1 Bo. 9 8 * 78 * y OY bs " T 4 
* * * 8 88 8 
+ x 2 * I * * 
* g 3 * 
: F 4 — 
; 3 
* 
; ” 


| Hikany TD 34, 10 . ui. 16086. 


[No Bail to es nk in on . Habeas ce before . 
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1 16 /ORDERED, T a t ow Bail mal 4 


put in upon any Writ of Habeas = - 


before that Writ be returned; that ſuch 
Bail hall not be taken by any "Juſtice of 
this court, unleſs the Writ, with the return 
thereof, ſhall be offered before the ſaid Juſ- 
nice, to be pk at the” time of Pong: in 


thereof®. 3 
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| After a gauſe is SR from an inferior court. t by 


 Haheas arpus, if the Plaintiff mean to proceed, his At- 


torney muff take out a Rule from one of the Judges of 


the court into which the Habeas Corpus is returnable 
for a Procedendo, unleſs. bail be put in thereupon within 
four days i in Term, or fix daysin Vacation, and ſerve 
a copy thereof upon the Attorney bringing the Habeas 


Corpus. If Bail be accordingly. put in, and it become 
neceſſary to require a juſtification, the Plaintiff 's At- 


torney muſt in like manner take out and ſerve a Rule 
for better Bail; and the Defendant's Attorney muſt. 
_ - Juſtify his Bail in four days after ſervice thereof in 
- Term, or if the Rule be ſerved in — upon 1 
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Clerks of the Chief Clerk of- this court 
dal bring! in the Rolls of every Faſter Term 
here in court before the firſt day of. every 
Trinity Term, ſo that thoſe Rolls he filed. 
AND IT 18 FURTHER ORDERED, That the 
| ſeveral Rolls of the laſt Term not yet filed, - 
hall be brought here i in a court f er 
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have their commencement originally by proceſs ien | 4 
out of this court: So that if a cauſe be removed/by.Hs-  : Þ 
beas Corpus or otherwiſe from an inferior court to te 
 Kiog's Bench, the Plaintiff cannot deliver his declara- — 
tion until the Defendant be ſully in court, for he muſt 4. ; 5 
declare i in chief. . 
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Plaintiff s Demurrer of Record. „„ 
1 1 IS ORDERED, That if any Plaintiff here 
in court ſhall demur in law to any Plea, 
= - Rejoinder, or Rebutter by any Defendant 
E - here ir court exhibited, and fuch Defendant 
join in Demurrer; that then the Attorney 
7 for the Plaintiff ſhall enter of Record ſuch 
Demurrer; and in default thereof, upon a 
1 Rule given by the Secondary for entering 
=  -jab Demurrer, the Attorney for the De- 
A e ſhall e enter uch Denuner 525 . 
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any Proceb againſt the Defendant or 1 
Bail upon the Bail- bond given to the She- 
riff or Bailiff of a liberty for the appearance 
- of the Defendant. AND.1T 18 FURTHER 
- ORDERED, That, in the ſeveral Terms of 
Saint Michael and Eafter, if the Defendant 
ſhall be arreſted in Zondon or Middleſex 
upon any Proceſs iſſuing out of the court 
bere; that the Defendant ſhall have leave to 


| pubinfulficent Bail, at the ſuit of the Plaine 
tiff}, at any time within eight days next after 
the return of ſuch Writ or Proceſa, and 


Within fourteen days next after the return 
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open court; and that every Deed acknow- 
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WIA the Deferida; os Attornies 
and others who have 80 for 
00 Defendante in- tiuis court, and to whom 


enemies have been delivered, by the 


« refuſe to deliver- back to the Plaintiff's 
* Attorney ſuch Declarations when called 
7 < for, which they ought to do, whereby 
K many inconveniencies and manifeſt de- 
6 182 haye been and daily do happen to the 

« Plaintiff's proceedings; forremedy where- 

& of” IT is ORDERED, That from and af. 
ter the firſt day of next Michaelmas Term, 
upon the appearance of any Attorney or 
other perſon for any Defendant 3 in this 
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| thereof, mall deliver a true copy of ſuch. 

Declatatidh'; ; and chat i upon the N or 
tender thereof, the -Defendant's Auorney, | 

or other Perlen acting for him, ſhall pay. 
unto the Plaintiff's Attorney, or other 2 5 
fon acting for him,. for the copy of ſuc 
Dan = the rate of four pence of 
ſheet co 
King 8 1 


* uſually . the Defendant" 8 Ke 
torney; a that upon pleading any general 
Iſſue or general Demurrer to any Declara- 
tion before any Special Demurrer or Special 
Plea pleaded, the Flaintiff s Attorney ſhall 
and may deliver unto the Defendant's At- 
torney a copy of ſuch Ifue or Demurrer, 
who ſhall pay for the ſame after the rate of 
four pence per ſheet copywile, and alſo for 
the Stamps thereon :. And if any Attorney, 
or other perſon, ſhall refuſe to pay for the 
copy of any Declaration ſo as aforeſaid ten= 
dered, the Plaintiff's Attorney ſhall and may 
leave the faid copy of ſuch Declaration in 
the Office with the Clerk that keeps the files 
of Declarations of this court, who ſhall re- 
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fixed, order an Eæantrum 10 be entered upon the Balls: 
paiece, for che Defemume being difcharged of dhe Debe, 
would (if furrendered by his Bail) be entitled to his dH. 
. = and therefore"ths Court; vo avoid eireuity, d 
. that directly which they could otherwife do indirectiy; 
E but Bail in Error not having the alternative of paying +. 
1 5 the Debt or ſurtendering che Prineipal, are not entitled 
to be diſcharged although the Deſendant become ane 
a and be · mel diſcharted· of e Debt. 
Branthwaite, x T. Rep. B. R. 62% Woolley 
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of the Marſhal of t 1 court in Aiſctiarge of. 
Attorney for ſuch. 
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 Bailito: Ae A den dre bt 


| ſworn to and coſts ; Martin v. Moore, 2 Str. 922. © 


" Jackſon v. Ha, Doug. 329. Baldwin v. Martin, 


the Action 
Bail, they neyerthe- 
8 Halba e, Nur. 8 F. Rep. 
BoR-277- WA nz 2 * aa t ns "ry - 9M FO 
0 the Sharif are Jableto the extent of the 
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en b a C. J. £: 29. the. Sgeriff cannot take the 
Bond in * of more than double the / ſum * 
tid Mitcheil v. ons} G, B. H. Bis. 16. 
The: Sheriff on ap attaghment for — 
bodhe is liable tothe, whole, debt and alls. „ LL 
ee, C. B. H. Bac. 233. N52 ar Ty tes; 5 ge 
The Court ſet aſide the proceedings, againſt Bail, 3 


alen in the Bail. bond ta, ſatisfy. the full debt.and — 


1 were, ſummaned only” an hour. before the - 


— Cubrjonimupon.che v of the Scire Faciary and | 
return of Scire- Feci. does not eſtop the 
Bail from ſhewintz that they were ſummoned ſolate on 
- the: Return-day, that they could not ſurrender ones. 
Principul before the riſing: o the Court. Webb v 
Hare and anotber,- 2 T. Rep. Po R. 757, e. 
Nanu den. A E 5: 
If a Writ of Error be Wund en de Jaden ia * 


the 


; _ the Original Action after a Co, Se. returned, and before 


N- Wem 2 1675 : 

| Defendant; a ** delsy, give no- 5 
is renderii n ee =—_ 

Hee e DIR $1 * torney, IN : ; 


the Bal ams bee d — 5 will ſtay Proceedings — : s 
upon the &Scire Facias againſt Bail, till the determination | 
of the Writ of En = the Bail — to 


ae be affirmed within Gor Fa next. ao < | 
- firmance, and agreeing not to file any. Bill in Equity. 99 
Caproh b. Archer, 1 Burr. 31 Cole v. Buckland, -Y 

3 Str. 872. Hunter v. Sampſon & al. Bail of Yardley, 

„781. 3 and upon fugh-applieation,':if there be no 

Bail in Error, the Court will not ſtay Exveution unleſs 

the Bail undertake to pay the Coſts in Error if J 

ment be affrmed; Nütſon el The Bail of Neth, 4 4 

873, but if the Writ of Error be allbwed lefott 

2 Sa. is returnable, the Writ, of Error Q a 

Saperſcabum of he Writ of Execution, the Plainti | 

not. thainapan. eee eee tb e e 7-05 =_ 

cholſon, - IA 2186 Ferry v, Campbell and - 
ther, 3 Menn 77 TO as ig E 
"mw N die after Scire Fazias ſued but age 

the Bail, they become fixed, although the Writ be not 

returnable, their Ke&ognizance 18 forfeited upon the re- 

turn of the Ca. Sa.; and it is: matter of ĩndulgenet to 

permit them afterwards to diſcharte thetaſelves by ren- 

_ dering. the. * Parry v Berry, 2 RA 

1452. 1 e ere N ee 207; 2 0637 +: 2044+ FOR, | 

The. Plainci® FG obtained. Judgment, iſſued a 
Ca. Sa. againſt the Defendant. who rendered himſelf be- 


fore the retuin, but neglected to give notice thereof” . bh J 
and exonerate the Bail- piece ; the Plaintiff. afterwards | 4 
| proceeded n 4 I 7 Scire Facias — * . "i 
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1. „ Defendane-is-ſurrendetes; der Meer 
ought immodiately to be given to the Plalntifr ' At- 
Land the neceflary ſleps for edneräting te 
Bail-piece taken ; for alhough an omiffion thetbof © 
ſhall ner vitiate the Surrender, yet, if any cofts hate 
bern incurred by reaſon of ſuck omiflion, the Court 
will vequire" "the Bail e pay the ſame before they dil- 
eden. Wells 9 CINE Rep. „ * 
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| diſcharge; of his Manucaptors, or ſhall be 
brought hexe into court upon a Writ of Aa- 


dear Corpar, or before the Juſtices afore- _ 
fad, in order to be committed to. the cuſ- | 
tody of the Marſhal of this court, ſuch 


Sher, With the: — thereof, thall be 
left with he 
_the Judge's Cluck bars. 
as rendered or brought, to he. filed; and 
that. a opp, or note af duch rendering, or 9825 
Return of the Writ-of Habeas G 
der the hand of ſuch Fuſtice, Ur "the Se- 
oondary, fhall be delivered to the Mari 
of :this court, at the time of che com 
ment of. tuch perſon 10 bis uſtody,; a 
ſuch copy or ngte ſhall be made aha 

Pared by the ee tp rendering himſelf, 
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| — Uvers? t / complaints have 
been made to us; that many At- 


a E 1. d, r. 
0 Defendant eſcape; or be reſcued els the Tipfaff be- 
ER: ELI. eee, Marſhal, che Ball i 
FR, Anden be eure 2 Conmititer io the; Mar- 

+ - x4 s Book kept at the, King's, Bench Office; but - 


was 8. 


ide necellary or, not, quere? For, er 
9 8 85 Hel, Cn. Jaf., when-a priſoner renders in diſcharge 


11 Chambers, the praftice "is, "to | 
| nene el icon a feen of parchment, ſigned by 
- | * is ſent oyer with the priſonet o-the 
| 5 - 8 de drougbt back and filed in 
3 in truth the Record; and the 
F EE ; 


= - Clapham againſt Wray, 12 Mod. Rep. 423 The 
” _ - Marſhal's Boor *origitially contained entries of the 
=: = Gn itim r returned; by bim, and filed. of Wy 
' - Record in the Oikee's but. this: praQtice is naw-wholly 


= "diſuſed, no; Return - Vite dy OI . 
1 an if ann every abet in the-Book ic ir eee 

1 In c denge of, "Bails at by the. Plaintiff's, if * be "= 8 
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4 of be, Inns 1 Court; or Chancery, ac- 
1 cording to ancient courſs.and uſage, br 
„ Which they might be. reſorted. to, and 
4 bufineſs of Law; better managed, to. we 

greater eaſe of the. Queen's ſubjects ; the 
66 t negle& whereof is to the great detriment 
| 7 9 decay of the Societies of the Law, 

and divers [inconveniences do thereupgn, | 
s« « daily happen; for prevention where * 
& and to eſtabliſh a remedy for the lame,” - 
Fr is oRDTKED by the Judges of the" ſe» 
veral Courts of Queen Bench and Com- 
mon Pleas,' And the Barons of the Court 
'of - Exchequler | at Mime, That all 
Attornies and Clerks of the ſajd Courts, not 
already admitted into one of the Iuns d 
Court or Chancery, Him procure them 
faves to be admitted into one of the f 
Inns of Court, (if 'thoſe Honourable: So 
cleties will admit them,) or into one of 
the Inns of Chancery, before the end f 
Trinity Term now next enſiling}) and take 
Chambers chere, (if conveniently they may 
"be had Nelſe that they take: lodgings in 
ſome convenient place near the ſaid Inna, 
and Teave notice . 25. _ 
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h form an \ttorney, or a 
Clerk af any of the ſaid. 


ing f 
el a Gk, as 0 „ a ate | 


the hand of the Treaſurer or Prin- . 


— OY 1 


Kd Zotrt' of Queen's Bench thall deliver © 
to the Secondary of the ſaid court, and 
every Attorney ſo ſworn of the Court of 
Common Pleas ſhall. deliver to the Clerk 
of the Warrants of the ſaid court, "and 
every Clerk of the {aid court ſo admitted or 
entered ſhall deliver tothe reſpective Protho- | 
notaries of whoſe Office he ſhall be admitted, 
and every Attorney ſo ſworn of the ſaid Court 
of Exchequer, or Clerk ſeated in any of the 
Offices belonging to the ſaid court, ſhall de- 
2 liver to the Queen g Remembrancer, or his. 
Deputy for the time being, to be by the ſaid. 
reſpective Officers filed before the name of 
ſuch Attorney ſhall be entered into the Roll 5 


of Attornies, or ſuch Clerk admitted, eg⸗ * 


tered, or ſeated' as aforeſaid ; unto Which 
file of Certificates the 5 Treaſurers 4 
and Principals of the ſaid Inns of Court and | 


Chancery ſhall or may from time to time & 


reſort as they ſhall ſce cauſe, without t paying 3 
5 any thing for the fame. * 
"AND IT 18 FURTHER ORDERED, That 
no Attorney already ſworn, or Clerk al- 
ready admitted, entered, or ſeated, or 


entered, or ſeared, and which are or mall 
n into any of the Societies afore- 
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vrhich hereafter ſhall be ſworn, admitted, 58 


* a. a [FT 
TVS. = 6 IF? N * ” 5 7 N Re * 9 
* * 154 * e N q * » & 4 * 9 = ho 5 g 
N 7 7 * Y uh BY £ Foy” Wo Y * EF * 9 Wig Ly * 1 * * : 
* on NAY 00S * 8 25 7 — BE” ON ö e N 
* % * *. = 4 y ' 
x * a 
7 g 8 fs g 8 | 
* 4 4 * - 9 5 
q » * 5 N 7 # by BA \ 
* 8 N Ga” Fo : 
1 
| BY | ; „ 
* bo Y F : bd 
oy 
| ORDERS OF 1 1 HE 


* * * 


1 bei isor or ſhall beadmitt 
admitted of ſome other of the ſaid Societies, 
and deliver to the Treaſurer or Princi 
uch Society whereof. be was firſt a Mem- 
ber, a counterpart-in writing fi 
1 reaſurer or Principal, teſti 
| of ſuch other Society, exce 
ſhall. totally leave off the practice of | 
9 he Law as an At bevy or Clerk in in any er 
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1 * Ax WHEREAS, . As, | 
4 .or;brders of the Inns of Chancery, the . 
"ns 4 Members thereof were obliged to and did ” 
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1 * come into Commons, and continue there= + 


toy « in according. to-the. orders of ſuch Socie- 
' 16 ty, to their great eaſe in-trankaQing their 
5 4 Gauſes one Wich another, and much be- 
_ 144 nefitto their Clients; hut of late moſt or 
1 "A F Kerl number of the Gid Attornies 
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1 1 of Ghancery,, to | the great 3 * 
. triment of thoſe Societies: Ir 18 FU 
ln ORDERED, That, fromthe der this 5 
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i who now are ot ſhall be admitted into 854 
of the Inns of Chancery, do and ſhall come 
into and continue in Commons for the time 

or times as by the orders of ſuch Societ 
| whereof they are or ſhall be admitted is are, 

or ſhall be ordered, limited, or appointed for 
them ſo to do: And in eaſe any Attorney 
or Clerk aforeſaid ſhall oſſend aguinſt this 
Rule, or any part thereof, ſuahi Attorney 
ſhall be put out of the Roll of Attérnics, 
and ſuch Clerk ſo offending ſhall. be diſ- 
charged and diſplaced from ſuck Office to 
_ © which he belongs, until he or they give 

— Bf _"__— to chis order; and the Secondary 

of the ſaid Court of Queen's Bench, and 
the reſpective Prothonctaries and Clerk of 


— 1 Warrants of the Court of Common ; 


Pleaa, and the Queen's: Remembraneer of 


= ag or: his 4s 46 | 


| obedience/to: — ae 3 ſhe that'the 
ſiume as to themſelves be duly: obſer ved. 


And for the more effectual and better 
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3 he, do and hall from time to time; by 
1 ways. and means as they ſhall ſee fit and 
= © neon, procure and get a liſt of the 


eee Courts who are not a 
] $3 of any of the faid Inns of Court or Chan- | 
= cery 5 Which lift the ſai | Treaſurers, and 
= _ Arden Rulers, 2 + 
© Hverumo the Right Honoura 
”  ChietJuſtices and Lord Chief Baron | ofthe | 
= fad reſpeQtive courts for the time being, to 
=_ 4 the 3 the offenders againſt this _ ; 
= ve obedience to the 9 
Ann 1 16 AL80 HEREBY FURTHER | 
the ſaid Treaſurers, Frin- 
nau of fuch perſons as take upon 17 
pm Attornies or C: lerks in any - 
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1 1 y "is ORDERED, ) That if the De efendant ir in. - 
any Action in ee Middleſex, nk 
to be tried at the fitting of the Lord Chief 

f rt, ſhall enter a Ne NG. 
| Ing er . 
 * Vide Ruzzo, Michaelmas 1654, Trin. 29 Car. II. 
Mich, 36 Car. II. | 5 V 
5 The purpoſe of the firſt part of this Rule, viz. that ." 1-2 - 


che reſidence of Attornies may be ouly known, is | 8 2 


S pen reſpedting Attornies is grown obſolete fince _ _ 
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Iris, ORDERED, f Ampar- 
*  lancedhall. not be allowed the :Defendant 
without the leave of this Court firſt ob- 
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Declaration be en fore the eh” 


42 Tad „With notice to plead within the firſt Four 


days of that Term, and 8 plead in abate- 
ment, be muſt intitle his Plea ether of the . 


Term, or obtain leave to plead eg 
lance; Dought v. Laſcelles, 4 L. Nep. B. 2 


Every Plena to the juriſdiction FT e * 8 
- pleaded within four days, rechomiaqg both days idelu- 
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any other Action, ſhall; be entered. fairly 
on the Roll, or an Incipitur thereof, before 
ſuch Judgment. ſhall be ſigned by the Se- 
condary, or any Juſtice of this court, and 
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with the .county where the Action 16 99 
and the nature of the Action, with the 
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. 29 204 RULES. vd ORDERS or Thr 


ie: to file their Warrants of Attorney, 


8 That the Attorney for the Defendant, at the 
YN time of his appearance for ſuch Defendant, 
hall give the Plaintiff's Attorney the War- 
FO rant of Attorney for ſuch Defendant; 3 and. 4 
1 the time of the delivery of the copy 
, of the Declaration « or taking thereof f out of 
| the office where it is filed, ſhall pay four- 


pence. for. the faid Warrant of Attorney ; 
which Warrant of Attorney the ſaid Plain: | 


5 uff Attorney ſhall file with the Officer Abs, 5 
5 pointed for filing thereof, ; at. the fame time, 
4 when he files or ought to. file the Warrant 
of Attorney for the Plaintiff: And if ſuch, 
| Attorney for the Defendant ſhall refuſe to 


pay the Plaintiff's Attorney for the ſaid 


Warrant of Attorney in manner and form 


aforeſaid, then ſuch Attorney for the Plain- 


uf, upon ſuch refuſal, may ſign Judgment 
againſt the Defendant | in 1 fuck Action by 
| . 1 


r I the Cour. 


* * 


3 © Vide 15 4 Joh. II; 1688., Stat. 4 & 5 Ann. 
e. 16., and the notes to Rule Trin. 2% G. 3 * | 


- Should any clerical error occur in the . of the 


: Warranz.of. Attorney, the Court will at this day per- 


it an amendwent although error be brought; Green 


v. Renpett, 1 T. Rep. B. R. 782:;. and though e 
© Aion be upon a penal Os” Richards yur tam v. 


0 175. 2, 
3 | ED 


| at u nn. ne rs 
bwin, what Time Defendant ſhall plead. ! 


T 18 ORDERED, That if any perſon or 
perſons being arreſted upon any Writ of 


Latitat, or any other Proceſs iſſuing out of 
this court, returnable here in court before 
three weeks of Eafter Term, or the month 


of Michaelmas in the Term of Saint Nli- 
chael, and the Defendant ſhall appear and 
put in Common or Special Bail thereupon, 


and the Plaintiff ſhall declare in any Action 
whatſoever, and ſhall lay his Action in Lon- 
don or Middleſex, that then if the Declara- 
tion ſhall be delivered to the Attorney for 
the Defendant, or filed or left in the Office 
before the Eſſoin- day of the month of Eaf- 
ter in Eaſter Term, and before the Efloin- 
day of the Morrrow of All Souls in theTerth - 
of St. Michael, then the Defendant i in ſuch 
Action, upon Rules given, ſhall plead to I. 
"ſue of the ſame Term in which the Decla- 
ration was delivered, filed, or left, by the 
ſpace of two days next before the Elſain- 
M3 of che next N otherwiſe Judg- 
ment. 


5 


> _ 
< 14. 


"7% 
iz 
- 
> 
= 
* 
* 
* 


5 


* 


. 
2 


the Cs virtue | 
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ment may be entered by default; 3 but if the 
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Declaration be not delivered, filed, or left 
until after the faid ſeveral Efloin- days in. 


each Term of Eaſter and Michaelmas, then 
the Defendant ſhall have leave to plead un- 
ll the next Term, according to the ancient 
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boom what Time 4 BpecialB Bail 1 ha be put in. # 


F: IS ORDERES, That where baths 

fendant ſhall be arreſted by the Sheriffs of 
London or Middleſex by Proceſs ifſuing out 
of this court, and ſhall give to ſuch Sheriff 
a Bail- bond for his appearance on the day 
of the return of ſuch Proceſs, ſuch Defend- 
ant ſhall have leave for four days after that 
a return to put in good Bail at the ſuit of the 
2 Plaintiff in ſuch Proceſs; and within that 
time all proceedings upon the Bail bond to 
dhe Sheriff ſhall ſtay: And i in caſe of arreſt 
or any. Defendant 110 any other county of 

is kingdom by Procelc 
* our 286 aforeſaid, ſuch Defeiidant'« _ 
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Have leave for fix days to put in good 


after the return of ſuch Proceſs, without 
any proſecution whatſoever to be made. 
in the mean time on 5 Bail-bond to the 


a . 88 * 5 N 75 : 
. * 
_— — 
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4 — — 


. Vide "OY Eat. 11 W. III. R. 2.5 and Trin. | 
i 2 G. III., and the notes to the latter. | 

4 I the ſame Perſons who were Bail to the Sheriff be- 
= - come Bail above, the Plaintiff cannot enforce a juſtifi- 
1 _ cation merely by entering an exception and giving no- 
—_ tice thereof, but muſt proceed by calling upon the She- ; 

B 3 riff by Rule of court, firſt to return his Writ, and ſe- 

1 _ _=condly to bring into court the body of the Defendant; 
= ' and if Bail above have been put in in due time, but not 
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—_ otherwiſe, be muſt alſo enter an exception thereto, and 
give notice thereof; after which proceeding, unleſs 

4H Bail juſtify within the time given by the Rule to bring in 
we body, or ſurrender the Defendant in diſcharge of 

= their recognizance, (Vide Rur x Trin. 33 G. III.) the 

= | Court will grant an Attachment againſt the Sheriff. 

E 2 "If the Defendant neglect either to put in Bail above 

E er to juſtify his Bail in due time, and the Plaintiff there- 

* by obtain an Attachment againſt che Sheriff, or bring 

4 an Action upon the Bail- bond, and though Defendant 

5 aſterwards perfect his Bail, and apply to the Court to ſet 

2 | Ale the Proceedings; ; the Rule in ſuch caſe always i is 
mae upon payment of cofts ; and if the Plaintiff have 
. loſt a Term{ viz. if he might have proceeded to trial at | | 
= the fitting within Term, and has Joſt an opportunity , 

= 1 of ſo doing by the Defendant's negle& of putting in 

= or juſtifying his Bail;- the Rule further is, that the 
4 'J on or Attachment do 3 a * for the 
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RULE I. =” 42 

{What Time ſhatl be towed a Plaintiff wo. 1 

. © except to Bail. J 3 

Bl yu 0 bzxed; That ho exception PTY 
cial Bail put in before any Juſtice of this 
court ſhall be made for the future, after 
twenty days notice given of ſuch Bail be- =_ 

ing put in, according to the eourſe of this * > 
court, and that exception after that time . 
mite hall — 05 of no force F - 
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x | i 4 * a 


; * 1 


debt and, nafls, 555 it is Re if 3 - pls have . + _- 
not loſt a Term. Hill v. Bolt, 17. Rep. B. * 350. — 
Gravatt b. Williams, there cited, 9 
Motions and Affidavits for n in Civil Ac 
tions are proceedings upon the civil ſide of the Court - 
3 until the Attachment iſſue, | and are to be intitled Win 
the names of the parties Plaintiff and Defendane ; but 
after the Attachment iſſued, all ſubſequent proceedings | 
are upon the Crown ſide, and from that time the King _ 
is to be named as the Proſecutor, as The Kingagainſt = 
Ace Sberiff of Middler.” Wool: 8 3 * 
| Rep. B. R. 25 35 and the caſes there cited. 1 
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5 FOR N N a Priſoner ſhall become ſuperſedeable for 
wuant of the Plaintiff proceeding againſt him.] 
| FE 18 ORDERED by the Court, That if any 
1 Defendant ſhall be committed to the 
cuſtody of the Marſhal of this court, or 
1 in cuſtody of the ſaid Marſhal, or 
- .arreſtedor committed by virtue of the Pro- 
ceſs of this court to the cuſtody of any She- 
„kiff or other Officer whatſoever, at the ſuit 
of any Plaintiff, and ſhall ſo remain in cuſ- 
tody for two Terms, and the Plaintiff ſhall 
not declare againft fuch Defendant within 


that time, that then ſuch Defendant, after 


RULES AND ORDERS, & 271 
25 ite end of the forond Term after ſuch im- 


priſonment, ſhall be diſcharged out of the 


priſon where he ſhall be fo detained, on fil- . 


ing Common Bail, ſigned by one of the 
Juſtices of this court, without giving notice 


to the Plaintiff or his Attorney: And if 


ſuch Plaintiff ſhall declare againſt ſuch De- 


fendant a priſoner in cuſtody of the Marſhal 
of this court, or any Sheriff or other Officer 
as aforeſaid remaining, and ſhall not proceed 
to Trial or Judgment within three Terms 
ext after ſuch Declaration delivered; or if 
any Plaintiff ſhall obtain Judgment in the 


court here in any Action againſt any De- 
fendant a priſoner, and ſhall not charge the 
ſaid Defendant: ſo in priſon remaining, in 

execution upon the Judgment ſo obtained, 
within two Terms next afterſuch Judgment 
ſo had and obtained, then ſuch Defendant 


ſo in priſon remaining ſhall have leave to 


file Comm̃on Bail, or to ſue out a Writ of 


 Superſedeas out of the court here, accord- _ 


ing to the courſe of this court, for his diſ- 


charge out of cuſtody where he ſhall be ſo 
detained, to be granted by one of the Juſtices - 
of this court, if cauſe ſhall not be ſhewn to 
the contrary by the Plaintiff or his Attorney, 


upon Notice to them or either of them given 


by the * for the Defendant, and 
| 2 e Oath 


. . g 6 
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aforeſaid, to hinder filing the 
N : 5 ; . id | 
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1 Ll caſo * Plaintiff may, on delivering _ 
the Demurrer-book, give Notice of execut- 


ing Inquiry, if ** nn 5 


for de! | P 


125 Winks great gehen often W 
to Plaintiffs in their Suits in this 


* court, by reaſon of Demurrers in Law 
* by. the Defendant's Attorney, after the 
. 4 Plaintiff hath tendered the Iſſue to be 
tried by the country, upon the Plea of 
the ſaid Defendant pleaded, and hath 
« delivered Paper-books, with Notice of 
Trial, according to the courſe of this 
court, fo that after Judgment obtained 
* by the Plaintiff upon ſuch Demurrer in 
„Law, there is not ſufficient time to give 
Notice of executing a Writ of Inquiry 
* of Damages within that Term in which 
the Judgment ſhall be ſo obtained:“ 
T HEREFORE IT IS ORDERED for the future, 
That in every caſe where the Plaintiff ſhall. 
conclude to the country upon the Defend- 
ant's Plea, and ſhall give Notice of Trial 
of the Iſſue upon the Paper-book as afore- 
laid; ; and thereupon the Defendant, to 
| 3 135 - hinder 


Dye RULES AND ORDERS or Th 


Mager the Trial of the Iſſue, ſhall demur in 
Law to the Replication or Plea of - the 
- Plaintiff, and the Plaintiff hall join in ſuch 
Demurrer, and thereupon ſhall obtain 
2 the Attorney for the Defendant 
mall be obliged to accept of Notice of exe- 
cuting a Writ of Inquiry of Damages, from 
the time of Notice of Trial given upon the 


ee as ef „ 


=. Where Ifue i is «Joined u upon any / Special Pleading, 


oa the Paper-book is made up and delivered with 


Notice of Trial, if the Deſendant return the Book 


with a Demurrer, having ſtruck out the Pleadings 


fubſequent to that to which he demurs, and Judgment 
be given for the Plaintiff upon the Demurrer, he may 
by the above Rule, execute his Inquiry, giving only ſo 
many days Notice thereof, as would have been ſuf- 
| ficient, had ſuch Notice been given. when the Paper- 
book was delivered with Notice of Trial. 
The Court will give the Deſendant coſts, if a 
\ Plaintiff give Notice of executing a Writ of Inquiry, 
and do not proceed accordingly, or countermand in 


due time, in like PRayner as for nqt proceeding to Trial "4 


Sutton v. Bryan, 2 2 Str, 728. 8 


Upon delivery of a Paper- book with Notice of- 


Trial, if the Defendant return it with the Special 
* ſtruck out, and plead the General Iſſue, 


the Plaintiff may deliver the Iſſue, with ſhort Notice 
of Trial for the ſame Sitting or Aſſizes as in his for- 


mer Notice; and the Rule of Eaſter, 30 G. III. does 


5 A fot * to this caſe, but ry to ſuch, where, under 


2 a Judge's 
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dien. Tann, 11 6. 1. 2724 


* 8 
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Tuben : adge 8 | Suinmons | ſhall bs et 


x is ORDERED, | That no Attorney or 
other perſon ſhall be ſummoned to at- 
tend any Juſtice of this court, nor any 

matters be tranſacted before ſuch Juſtice at his 
chambers, or elſewhere out of court, during 


the ſitting of this Court at We/tminfter; and 
all orders and other tranſactions ſo to be 
— age e ſuch Joftier ſhall be vacated, * 


wo Woes ea Ho ing 4 


- * 
* 9 
N 1 * 3 ak n ; — — 

— — — 


— 9 r i 34 43 


2 Judges Order, the Defendant is 3 to ** 
ſhort Notice of Trial. In the caſe ſtated, the latter 
Notice has relation back to the time Notice was given 
upon the Iſſue firſt joined, and cannot be b 
E Wen e me EI” that Rule. 
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=— oy the Plaintiff, ial proces in his Action 
| were he appears for. the Defendant, - Sec. 


0 | Stat. and when Defendants ought to plead, J. 


o eſtabliſh the practice of this 
| court upon the late a& of Par- 
3 | «  Hament for preventing frivolous and vex- 
7: "0 atious Arreſts,” IT 1s ORDERED, That 


= from 'and after the laſt day of this Term, 
1 : in all cauſes where a Copy of the Proceſs N 
3 this court t ſhall be ſerved 'vPon any De- 
SN as: ſend⸗ nt 


— 


RULES AND ORDERS, , 217 
1 or Defendants, and an nnn . 
entered, or Common Hail filed for ſuch 
1 Defendant or Defendants. by the Plaintiff 83 
Attorney purſuant to the ſaid Act; the 
Plaintiff's 's. Attorney, in ſuch caſe, - ſhall 
leaye a Copy. of the. Declaration in; the 
Office, with the proper Officer appointed 
for that purpoſe, .. and alſo give Notice 
thereof to the Defendant or Defendants, 
by. deliverin g an Engliſh Notice, written 


in Secretary-hand, to ſuch Defendant or | 


Defendants, or by leaving the ſame at 
the laſt or moſt uſual place of abode of ſuch 
| Defendant. O Defendants; in which No- 
tice ſhall be likewiſe expreſſed; the nature 
of the Action, and at - whoſe Suit proſe- 
cuted, and the time limited by the Rules of 
this court for ſuch Defendant or Defendants 
to plead to ſuch Action; and that: in eaſe 
ſuch Defendant or Defendants do not plead 
to ſuch Declaration by ſuch limited time ſo 
to be expreſſed in ſuch Notice, judgment 
ſhall: be entered againſt ſuch Defendant or 
E e by default ; and from the ties | 
: f gixing ſuch Notice as aforeſaid, ſuch . 
| 8 ſhall be deemed well delivered 

to ſuch Defendant or Defendants, and net 
othe ile; * in caſe fuch Defendant or 


: . * — WY 
3 11 1 2 
Vi $5*>$+}.2 1 * 


3 mn T5” N ' Defendants, 


WY RULES AnD ORDERS or Tur 


Defendants, after ſuch Notice given, do N 
not plead by the time the Rules for plead- 
ing are out, the Plaintiff, in ſuch caſe, may 
ſign his Judgment without any other or 
further calling for a Plea, and thereon give 
Notice of executing his Writ of Inquiry, 
either by delivering a Notice i in writing to 
| ſuch Defendant or Defendants, or by leav- 
ing the fame at the laſt or moſt uſual place 
bf abode of ſuch Defendant or Defendants, 
- Which Mall be a ſufficient Notice to ſuch 
Defendant or Defendants of the time " 8 
executing ſuch Writ of Inquiry. x 
And whereas, by the. Rules of this 
court, Defendants have uſually been al- 
 * Jowed-cight days time to plead” IT 1s 
FURTHER ORDERED, That, from and after 
next Hilary Term, four days only ſhall be 
allowed ſuch. Defendants from the time tre | 
_ a, FN IE 2 8 e 
% N : 1M Batwond, 
| ab 17 „ M0 1 1 REYNOLDS. | 
Stand e eee IR: 1s 


hs 2 167 k, 5 S845 te N £ FI &.; 3 Ss A T4 {IP 84s N . 


n 4 0 « * : 
14 5 $4 l rer 8 = 1 # 7 1 8 


vide Stat. 12 8. it's 29-, and 5 G. ">. 25. 

Vide alſo, Rules, Trin. 5 & 6 G. II. Mich. 108. 11. 
= Aria. 22 G. HI. and the notes thereto. ' 
9 Stat. 5&6 W. & M, e. 28, the 0 5 e | 
1 of figniog eden ED iſſued to 2s any perſon be- 
5 fore 


„ BTL 
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Tamar Tau, 2 Gee. U. . x748. | 


[When Bail is 2 in 1 D the De- | 
claration muſt be delivered to his Attorney, but 


ſhould it not be known where he reſides, ĩt 


may be filed, and Notice R _ to _ : 


- Defendant. ] - 


T 18 ORDERED, That in Ne FR iy | 


which Special or Common Bail ſhall be 


filed, me Notice Prue given to the At- 


er 


*% 
. 3 3 * ts Fa note 1 
„ ” * 9 = _ KY. 
e Wy 2 


n 


*. 


tw Takes t, „ that be ſet down 8 and wy 


Stat. 2 G. 5. II. c. 23. the name of the Attorney 

ſuing forth every ſuch Writ or Proceſs, and Writ of 
Execiition, and the Warrants thereon, ſhall be ſub- 
ſcribed thereto; but by Stat. 12 G, II. c. 1 13. the not 
ſubſcribing the name of the Attorney on the Wartant 
ſhall not vitiate the ſame, provided the Writ be regu- 
larly ſubſcribed, and Sheriffs are required to ſubſcribe 
- the name of the Attorney ifluing ſuch Writs, on pe- 
nalty of 5/, ; but the name of the Attorney need not 
be ſubſcribed to an Attachment of Privilege ; TOs 
one, &c, v. Lewen, 4 T. Rep. B. R. 27. 

_  Vatil of late, it was the general opinion-of Practiſers, 
that when either the Plaintiff or Defendant were call- 
ed upon to ſpeed the proceedings of a Cauſe by Rule, 
to plead, reply, Sc. it was ſufficient” to do the act re- 


quired, at any time before the 'adverſe party availed | 


; Pig of the non- 9 which practice, we | 


5 


— 


i 


ng] 


F 


* 
* «as 


| | ory for 5 e Plaintiff, a CAS of tho De- 


- ſo. haul be en to the Does : 


CVE 3 Pony PA FOR, dh 
6 — __ * — * — — 


* 4 * 3; a. 


believe, never received the fiat of "ents from, the 


_ Court, but arofe from the indu}gence of one Clerk in 


court to another, whilſt the proceedings were carried 
un by them as Agents for the Attornies at large, and 
from thence was continued down until ſome late deter- 
minations.—This indulgence,” however, ſeems not to 
have extended to the returning of Paper-books, as 

appears by the reſolutions in matters of practice, agreed 
unn by Mr. Secondary Liveſay, and the ancient 
_ clerks. in the year 1669, and which was certi- 
| fied as the practice, by the preſent Maſter Benton to 
Lord Mans field, upon arguing the caſe of Haſeler v. 
Anſel, Doug. 197. It is not poſſible to aſſign any 
reaſon for this diſtinRion ; and although there are 
ontradiQtory . caſes, yet. now the caſe of Haſeler v. 


* oſell, above cited, and a more modern one of 


* hompſon v. Ryall, 4 T. Rep. B. R. 196 wherein 
the ſeyeral caſes alluded to were referred to, have eſta- 
bliſhed,, the  praQice to be, that if the party upon 
_ "whom the Rule is made, do not perſorm what is thereby 
 Jequired * within the time given by the Rule, the adverſe 
Party is not bound to accept a performance af the. at 
Anu, but may fign Judgment. 1 . 
Oy all Special Rules given by the Maſter, as to re- 
"ply, rejoin, Sc. the party who is to do the act, muſt 
be ſerved with a Copy c of the Rule, and has four days 


"rime,. excluſive of the day of ſervice, to perform what 
the Rule requires; and ſhould Judgment be ſigned, or 
other proceeding be had within that time, it will be ir- 
' regular ;. and Sunday, or any Holiday whereon the 
n does not it | is accounted a day, unleſs. i it be the laſt, 
| 8 . a 1 - ant $ 


* 


1 


— 
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ant's Attorney, who ſhall pay for the ſame 
according to the uſual rate; but if the Attor- 
ney for the Defendant, or his Clerk in his 
abſence, refuſe to pay for ſuch Copy, or if 
it ſhall happen, that the abode of the De- 
fendant's Attorney be unknown to the 
Plaintiff's Attorney, it ſhall be lawful to 
leave ſuch Copy with the Officer of this 


court appointed for filing Declarations; and 
Notice thereof ſhall, without delay, be 


given to ſuch Defendant or his Attorney, 


and ſuch Declaration ſhall be held well 
delivered from the time of ſuch n. 
only . 


* Vide ha, Tun. 1 . II. Tein 6G. II. and 
Hil. 30 G. III. | 


In this court it is in all eaſes necefary; 3 a 1 
Declaration be filed, to give the Defendant Notice 


thereof; but in the Common Pleas, if the Action re- 


quire Special Bail, the Plaintiff's Attorney may, be- 
fore Bail be put in, file his Declaration de bene efſe, 
and need not give the Defendant Notice, it being the 
duty of his Attorney to ſearch whether the S. 
be filed or not. 


\ 


0 


* 


- 


. RULES: AND ORDERS OF THE 


Uinany Trau, 2 2 U. 1729. 


RULE. TY 


kin 8 Defendant hall not have an | 
"oo ue _ Imparlance. ] 


4 11 1s ORDERED, That when any Defend- 
ant ſhall be arreſted by virtue of any | 
Proceſs out of this court, in which the 
cuſe of Action ſhall be ſpecially ſpecified and 
expreſſed, or a Copy of ſuch Proceſs ſhalt be 
delivered to any Defendant according to the 
form of the ſtatute in ſuch caſe lately made 
and provided; and the Plaintiff thereupon | 
ſhall declare, the Defendant in ſuch caſe ſhall 
not have liberty of imparling, without 
leave of the Court in that behalf firſt to 
be granted. but ſhall plead thereunto within 
_ the time allowed by the courſe of the court 
75 to Defendants ſued by Original Writ, and 
for want thereof, judgment may be enter- 
8 Ci _— ſuch AG by _— =” 


a _ — 


Vie Trin. 5 & 6 G. 11. Mich, ro G. II. Se. 
56. II. OY”. R. 22 G. III. N 
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ES” Same Term. 


* Notice ford wy in » the King' s Bench Gre. 


KF orm of Mc Etiams to be inſerted i in "ver ws © 
Hold to Bail.) ' 


A” Clerks and Attornies ar intend to 

proceed according to the aboveRuleare 
to take Notice, that in ſuing out ſuch Writs, 
1 do not inſert in the Ac Etiam the whole 
Declaration at length, but only deſcribe 
the cauſe of Action ſhortly, according to 
the ſpecimen hereunder ſet forth, varying 
the ſame, as the nature of the Action ſhall 
require: 


;:- 4+ a Plea of Treſpals, and als to a 
Hill of the ſaid (Plaintiff) againſt the aid - - 
_ . (Defendant) for 50/. for divers goods 
 . _ wares, and merchandize ſold and de- 
livered to the ſaid (Defendant) by the 
ſaid (Plaintiff ), according t to the 2 
Dc. 


5 for gol. A$ EE PB. Shuts 
bY 3 wares, and merchandize ſold and 
delivered, as for divers ſums of money, 

h laid out and HI by the ſaid * 
£ tiff), 


— 


. 
1 


2 


* 


LY RULES nb Oxon; OF-THE 


uff), to and for the uſe of the ſaid (Des 
fendant), — at is ä gueſt, ee, 
De. 
8 —As 5 for divers Gene of mo- 
- ney; lent and advanced by the ſaid (Plain- 
tiff) to the ſaid (Defendant), as for divers 
ſums of money had and received by the 
id (en dant)- £ to the uſe ang _ mid 
1 * 

Of a Plea that lien W to the | 
"4 (Plaintiff) 50“. IR he © owes . wh . . 


| unjuſtly detains. _ 


# 4-0 * — 
„ „ By 4 


al 1 55 made between the ſaid (Plaintiff) 
4x". and the ſaid (Defendant), according to the 


— 


Of a Plea that he 13 the 


. form and effect of a certain Indenture 


made and executed between them. 


| 6. Por that the ſaid (Defendant), 


with force and arms, made an aſſault 
upon the ſaid (Plaintiff), and beat, bruiſed, 
wounded, and ill- treated him, to the da- 


5 ge el the aid (Plaintiff) A 


_ He promiſed to pay to the ſaid 
Celine 0 or eſe the ſum of 1 ol, upon 
demand. en 


LES —_— 
3 


| * Where 6 wk ARion i is big this nature, 4 * * 


ie nom uſually Rated thus, * And allo to a Bill of tbe 
« faid (Plaintiff) againſt the ſaid (Defendant) for el | 


. „ „ 


7 — ; 6, - 
* ” ; 8 * 
7 1 c „%%% 44 A N N 
— > of + 4 * : Bs l * 13 K F © x * = E El T $4 1 $3 5 » F 5 
* 


5 ap \ a The Jome Term.” 


ä _— Hee - fixed . in the Kin wy, 5 Benich Office. 
ny diflnQtion in the time for Ggniog Judg- 


ments in Town and Country Cauſes. 1 1 


e 


JRACTIS ERS are to take Notice, That, for 
the future, no diſtinction as to the time 
ef ſigning Judgment will be made be- 
tween Town and Country Cauſes, but that 
in all caſes the Plaintiff is at liberty to 
ſign his Judgment the day after the Rules 
for pleading are out, Declarations having 
been regularly delivered and filed, and the 
Defendant or his Agent being called upon 
for a plea, according to the Rules ' and 
"ww of the court . uten 5 


2 = Though. a ee ane regular, yet the 
e if the Defendant ſwear to merits, will, upon 

an application made as ſoon as conveniently may be, 
oe Judgment ſigned, and payment of coſts, ſet it 
aſide, and permit the Defendant to plead ifſuably to the 
Action; and though the Judgment be irregular, yet 
the Defendant ought to apply to ſet it aſide, as eatly as 
it come to his knowledge, for if he lie by, and ſuffer 
the Plaintiff to take further ſteps in the Clair," Ws 

Court will not afterwards relieve him. 


Q , 25 ; 4. 
F 7 


8 | | E ASTER TIN, 2 Ce. II. 1729. 


3 26H 3 ran Original be entered - 
T3 1s ORDERED, That i in all Cauſes pro- 

. ſecuted by Original Writ, where Special 

3 N, . Bail may be put in, if the Plaintiff Will | 

4 except. againſt ſuch Bail, the Exception 
thereto ſhall be entered in the Filacer's 

3 Book, and Notice thereof, without delay, 
= given to the Defendant's 1 37 18 


N in Cauſes nen M lb". | 


's 
N e — — 
>, "" 


4 
Ie 


= - ne Vide Abbas Mich; 8 W 4 Eaſt $6, U. 
= | 4p an Action by Original be brought in one county, 
. And the Plaintiff declare 232 though, i it be good 
-. _ againſt the Defendant, yet the Bail are diſcharged, 
al nd not liable upon a Scire Facias ; 3 Lev. 235. 445.3 
in ſuch caſe, the Plaintiff ought to iſſue a Tatum Ca- 
bias from the county herein be, means to lay his Ve- 
| nue, and the Bail in ſuch caſe muſt be put in, as to 
- Proceſs iſſued. into _ e wherein the Plain lays 
5 bis Vene. Fr b 
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2 NET | Yin 3 . II. 
a 1 29. 4 
Gener al Rule, 


e Rule for the better Government of I 
| ide King'sBench-Prifon.] x7 


| 2 by the cache t 
the time to come, the ſeveral Orders 
or: Rules hereunder written and eſtabliſhed ; 
purſuant to an act of Parliament, made 
- and. publiſhed in the ſecond year of the 
reign of aur Lord George the | Second, 
nqw King of Great Britain, c. intituled, 
* An Act for the Relief of Debtors, with 
a reſpect to the Impriſonment of their 
re Ferſons, ide; well, . ſtrictly, and truly 
"kept, as well by the Marſhal of the Mar- 
Halſea of this court, and all his Officers, „ 
and Servants, as by all Priſoners who. now — 
are, or at any time hereafter ſhall be, com- 1 
mitted to the cuſtody of the ſaid Marſhal. 
Ap tr 18 FURTHER ORDERED, That 
this Rule, with the aforeſaid ſeveral Orders 
or Rules following, be fixed in the moſt- 
us: 8 within the Priſon of the ſaid 
22 court, 


court, nn called che King" 8 Beach 
| . for the uſe, benefit, and inſpe&g 
of the Priſoners* Within the afor eſaid 1 


: ſon * 8 i 5 | IL > * * 
x 1 . vr he Coun: 
des aud Orders for the. better. e 


1 of. the King's Bench Prin, made and 
| Hy Oe the 25th of November * 1729. 


uur the Marſhal of think Marſhalfea 
| of this court do cauſe a pair of 

ks to be kept up in the Priſon, as has 
been anciently practiſed for the puniſhment. 
of ſuch Priſoners as ſhall blaſpheme the 
Name of God, be guilty of ſwearing, or 

ene a diſorderly manner. 


Th 4.2, {That the faid 'Marſhal be and is 
berchy lricuy enjoined; not to make ue bf | 
5 * Megat means of confinement of any Pri- 
be ſoner in his cuſtody, upon any pretence 
„„ Ene nor to confine any Priſoner 


in the Hole, or Room commonly called the 
Steeg Room; or any other unuſual place 
H reſtraint, nor make uſe of any other 

| "rekthacrdinary means or thethodk. for «the | 

FO, 073 — d..: 


bia arfs 2 Vide Stat. 2 Ges 6 ak. dete 
„ . confinement 


eur ar Sheen aa 


cCuanfigement of any Friſo leſs. ſuch 
Priſoner ſhall ny x oa found: actually 


attempting or endeavouring, to break the 

Priſon, with an intent to eſcape « out of. the . 
cuſtody of the faid , Marſhal ; and every 
Priſoner, ſo confined ſhall have liberty : 
do appeal to this Court in erm- time, or 5 
to the Lord Chief] Juſtice, gr to any other 
Judge of the Lid et court in time of Vacation, | 
for : redreſs. | ch EE s 


3. That the ſaid Marſhal * a0 preſume 5 
ta ſue, or procure to be ſued out, any 
Writ, of. Habeas. Corpus, to remove any 
Priſoner of the King's, Bench to. | the Priſon 

of, the Fleet. 1 TETIN op 

4. That the ſaid Marſhal — be : 
to turn any Priſoner back from the Com- 
mon Side to the Maſter's Side, without 
reaſonable cauſe, giving ſuch Priſoner three ; 
days notice of ſuch, his intention to re- 
move bim; during which. time, the ſaid 
Priſoner ſhall have liberty to appeal to any 
Judge of this court, againſt ſuch in- 
tended removal, in order to prevent the 
ſame; pending which appeal, the ſaid Pri- 
ſoner ſhall be allowed his daily ſubſiſtence, 
as before, and, in the mean time, his ſhare 


of, Wh dividends and other advantages 
"PO" IB. "© JW... 


1 e . ond: Sg Ichi er 


"4 arlAlvidends, oft any pretetice \whitfoevet: 


: the aid Priſon, that the flid Matmal mall 


things as he, ſhe, or they ſhall think fit, 

without” purloining or detaining” the ſame, 
CR or any part thereof, or enfotci 
| 4 ks bh; her, or 1 


5. That in cife aby Priſher de within” 


forthwith” give notice* to the Coroner,” in 

order that he may i inquire, accorglng*ro © * 

law, how ſuch Priſoner came by his death.” | 
6. That the ſaid Marthal do take cher. 


tual” care that no garniſh, or other EXAC- 


tion, be extorted from any Priſoner or 2 


che üer dis kü; aid U alle e 
orbper Gate that no Prifotier or Prifotiers 
be deprived* of "his or thelr ſhare, des, | 


= That won faid Marſhal do take effettual” 


"Pp F = 1 


detained in the Kitg's Bench Priſ6n” be 
"ARG and Tuffered, at his; her, and tlleir 


Will and pleaſure, to ſend for and hade any 


beer, ale, victuals, or other necefſary'f664 
from what place they pleaſe, and alſo to 
ae and uſe ſuch bedding, linen, and other | 


g or requfr- 
em eee EE 


n 


| and to the ſeveral ſtatutes 1 in that caſe made 


and provided. | 2, 
8. That the ſaid Marſhal 4 cauſe'a table 


of Fees, as the ſame ſhall be” ſettled and 5 
confirmed in purſuance of an act of Par- 
liament, made in the ſecond year of his 
preſent Majeſty's reign, intituled, An 
Act for the Relief of Debtors, with re- 
45 ſpect to the Impriſonment of their Per- 
<ſons,” and alſo a table of theſe Rules, 
together with a lit or table of all gifts, 
legacies, and bequeſts, for the benefit of 
the Priſoners'in the ſaid Priſon, fairly writ- 
ten in a plain and legible hand, to be hung 
up in ſome open and public room or place 
in the ſaid Priſon, there to remain to be 
reſorted to by every Priſoner, as occaſion 
ſhall require, without fee or reward, pur- 
ſuant to the directions of the ſaid act. 


9. That the faid Marſhal do uſe TIN ut- 
nioſt endeavours, by all fair and legal me- 

thads, to prevent eſcapes; and that he, and 
all Officers under him, do treat the ſeveral 
Priſoners under his care with the utmoſt 
tenderneſs and humanity, as far as can be 
conſiſtent with the ſafe cuſtody of ſuch 
Priſoners ; and that neither the As Mar- 


_ „„ 


1 by bim, do. 1 — or re- 
ceive, directly or indirectly, of any Pri- 
ſoner or Priſoners for debt, any other 
or greater fee or fees whatſoever, for his, . 
her, or their commitment, chamber room, 
releaſe, or diſcharge, than what, ſhall be 
mentioned « or allowed i in ſuch lit or: table of. 
g to be hung up as. aforeſaid... r 
10. That the Turnkeys of the ſaid Pri- 
on do. diligently attend at the gate or door:: 
of the ſaid Priſon, as the duty of their of- 
fice requires, and do admit all ſuch perſons. 
to have acceſs to any of the ee as 
E law are entitled thereto. e een, 
1 11. That. no Cellar-man, 8 
other Officer or Servant of the 5 ' | 
whatſoever ſhall have, or pretend to have, 
any ſhare or part in the charities belonging 
to the Priſoners, or bear any office in the 
ſaid Priſon which may. entitle him to any 
power in the * or it o the 
ſaid charities. EE ib; 
* That the chapel ee 2a in We : 
"Priſon aforeſaid, and kept in good repair, 
and that the chaplain; do conſtantly attend - 
and perform divine ſervice, and adminiſter 
ide; e therein, at the uſual _ | 
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ceremonies of che Church of England... 

13. That no Priſoner - wrong or abuſe: : 
another, upon pain of being puniſhed, by 
ſetting him in the ſtocks. for ſuch time as 
the Marſhal of this court, with the conſent 
of the Steward and Aſſiſtants, or any two 
of them, ſhall think proper. 


1 That the room commonly called the, 
Dining room be reſerved and kept in good 
repair, for the uſe and beneſit of the Pri- 
ſoners, for the exerciſe of devotion, or for 
converſation, and that a fire be kept-there- 
in as often as the rigour of the ſeaſon 
ſhall require; and that the two rooms under 
the dining-room be reſerved for the uſe of 
ſuch Priſoners as ſhall be afflicted with auy 
diſeaſe or other infirmity. that a PS. 
408 an accommodation. 1 7 


. Ye That every ee ſhall el 


8 oath; before one of the Judges c of this court, 


or a Commiſſioner. empowered. by this 
Court, or one of the Juſtices of the Peace for 
the county of Surry, that he or the ban 
not command five pounds, and cat wot” 
ſubſiſt without the aſſiſtance of the charities 
belonging to the Common Side, hall im- 


nene * adinitted to Land * Com- 3 
eee S5 mon | 


Ae tn l alk; 8 | 
e dividen ere nenen 

the ſanne e eee, 

z 46. That no perſon conttititel for any 
eriminat matter ſhalt have any vote or ſuf- 
frage in the elecking a Ste ward or other Of. 

ficer of the Common Side, nor ſhall receive 

any hure af the charities belonging to 
tlie ſaid Priſon, other than his ſhare of ſuck 
_ profits/afd: edema and as as" dat atife from 
the baſkets. e 

— p ment Wal bb sds ” 

=. ted to lodge in a cabin within the reſpec- 

tet Wärch to Which be or ſhe an belong, 

Wut fee or reward. 5 1 


; - That every F 7 foner all be als 

* : off being e his turn an Aſſiſtant, 

3 and be SD to ſuch allowances and other 

3 vititages which,” by the uſage of the 

| ſald 'Prifon; ſuch Affliſtants have heretofore 5 
Kelittd and enjoyed. 


Y 3 21 r 
1 9 That the Teal. belonging to. the. 


wo Þ 


_ Fo a Side, of the ſaid Priſon be _ - 

4 "oh by the. Maſter of the: King's Bench Office, 4 
I as of late it hath been; and that the ſaid 
=. - be nat affixed to any receipt or other 
=. + 3 Eo inſtrument | 
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b "I 4 - * | £ 4 5 - | 
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till che ſame be appro 


ſigned by the Marſhal, with _ conſent of 
the Priſoners of the ſaid Common Side ſigni- 
fed” under the hand wel . ee Pang 
e. That if any ee che Chai 
Side 20 the ſaid Priſon be charged with one 
|  Attiohonly;and ſuch Action be ſuperſedeable, 
that the ſame” be ſuperſeded with the mo- 
ney belonging to the Prifoners of the ſaid 
Common Side, by their confent ſignified” - 
under the hands of their Steward” and 
Aſfiftants, and ſigned by* the Marſhal; 
but in cafe any Priſoner be charged Wh 
more than one Action, ſuch bean ſhall 
not be ſuperſeded with the money belong 
ing to the ſaid Priſoners, unleſs an order 
for that purpoſe be obtained upbn applicas 
tion to this Court in Term-time, or 
to the Lord Chief Juſtice or one other 
of the Judges of this court in Vaca- 
tion; and that no Clerk to any of the 
Judges of this court ſhall demand or take 
any fee or reward, on account. of ſuper- 
ſeding any ſuch Action or Actions with the 
ſaid Priſoners” money, or for any matter or 
thing relating thereunto, Es 
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 Prifonera'of this — bite at any 
time ſhall en to be ſick, and that all- 


—— ſhall be provided for them 
by the Steward and Aſſiſtants, and that 


hey be SOR, ou of a firſt 1 


= #523 


l e 5 
22. That 3 4 are e resin. 
1 contracted, by the Steward and Aſſiſt- 
ants, with the concurrence of the Marſhal 
and Maſter of the King g Bench Office, 
forthe neceſſary ſupport of the Poor Pri- 
foners, the ſame ſhall be entered by the. 
Steward and Aſſiſtants for the time being 
in their r and 0 out of the . 
Next. dividend, . on hah | 
/ 2:43 That no. nh ſhall be. als; to. 
the Steward and Aſſiſtants on pretence of. 5 
their ſitting on houſe-bulineſs, . or: adjuſting, ; 
e between 1 a0 Fring. 0 95 


* 


the lle es — the brd day pe Eaſter. 
Term ſhall have * One RES. of e 
* dividend. W797 % 

25. That all 4 money ente bs ak pfl 
25 the Baſket- man, and their boxes, 


as wo Tl e as is brought for the 
» of 00 py " Priſoners | 


"86 


ifoner "ug ad relief Sa nes 
hich. come in at Chriſtmas, Eafter, and 
'Whitſuntide, be immediately divided to 

each Priſoner, in due ſhares and pro- 
portions, making the Baſket-man ſucli rea- 
ſonable ſatisfaction for his trouble 0 N 
been heretofore uſually: allowed. 
26. That in caſe the ſaid: Marſhal; in 
aid of the ſaid Steward and Aſſiſtants, ſhall 
advance any money for ſuperſeding any 
Action or Actions againſt any Priſoner or 
Priſoners as is hereinbefore directed, the 
ſaid Marſhal ſhall ſtand in the place of the 
ſaid Steward and Aſſiſtants, and be accord- 55 


ingly eee out oh the next ST 85 


Y Wy 9 F 1 


22 That e o the 9 
Side have full power to make a free and 
open election of a Steward every year, and 
that no Priſoner who hath the liberty of 
che Rules, or liberty to go out of the Walls 
of the ſaid Priſon, ſhall have any vote in 

the election of ſuch Steward, or of any 
any other Officer of the Cart; Side 6f - 
the ſaid Priſon; and that ſuch Steward ſo 

elected ſhall continue in the ſaid Office 
for the ſpace of one year, unleſs removed 
upon application made> to the: ſaid Court 
Q* e io 


1 erde time eg, Venen 1 
1 thereof. 0 Fe 
1 28. That de -d of he Common. 


or regiſter, wherein ſhall: be entered 
1 copy of the Tableof Fees hereinbefore di- 
rected to be hung up in the ſaid Priſon, toge- 
ther with a copy of theſe Rules and Orders, 
and alſo a liſt of the ſeveral charities be- 
longing to the ſaid Priſon; for the uſe of the 
aid Friſoners; and that every Priſoner 
Have liberty, at all convenient times, to 
juſpect the ſaid: beak, aud alſo the nn | 
2A 29. That ir any a by 3 
or abuſed by the Steward and Affiſtants, r 
an of them, of his or her rights and 
dues, that he or ſhe complaining; to the 
Court in Term-time, or in time of Vaca- 
: tion to the Lord Chief Juſtice, or to any 
of the Judges of the court, or to the 
. Marſhal of the ſaid court, ſhall (provided 
oy they prove the cauſe of their complaints to 
be true) have a reaſonable allowance made 
them for their coſts and charges upon the 
ſaid complaints, to be paid out of the next 
-dividends belonging to the Steward and Al- 
- iſtants, or ſuch of them who ſhall appear 


to ways wronged ſach perſon a 5 
or, if the complaint prove groundleſs, that 
the perſon. complaining / do i in like man- 

ner make ſatisfaction for ſuch groundleſs 
| complaint out of his ſhare. of the next * 


Gn: 


o. That if. any of the Af ſtants, or the 
Fa ſhall miſ-ſpend or waſte, or by; any 
ways or means laviſhly conſume the houſe 
money, that the next Aſſiſtants, or any 
ſucceeding them, may call the former to ac- 
.count for the ſame, and, upon plain prop 
of the aforeſaid miſ-ſpent 1 money, cauſe all 
the dividend or dividends, as well at the 
grate as otherwiſe, to be taken, ſtopped, and 
kept for reparation of the injury done to 
the Priſoners in general, and to be put into 
the houſe box, until equally divided to each 
Priſoner in their cus ſhares and propor- 
tions. 


31. That the Steward and Affiſtants do 
cauſe theſe Orders to be read every third 
Monday at the firſt baſket, being the 
uſual day for chooſing the officers and ſet- 8 
the houſe accounts. 

. That the Marſhal of this court, and 
mM Ns Officers and Servants, and all Priſon- 
ers within the ſaid Friſon do ſtrictly and 
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22 


12 og . be: 
obſerve an ſever 
d Directions hereinbefore 


"Lined; under Pain of f incurring the utmoſt 


ZE] puniſhment that by law can be juſt in- „ 
8 -4 A 
3 ited \ upon them reſpeQively. raja : 3 © 
33. Laſtly, Ir is neREBy 8 
— AND ENJOINED, That no Clerk, 


INDE: 8 meer, or Servant whatſoever belonging to 
5 any Judge "of th is court, ſhall directly ar : 


5 > th, | - R 
3 Tanga, demand, receive, or take any 
5 > = fuity, fee, or reward whatſoever, for = 


* 
* 


=. y. reaſon of any petition, complaint, or 
„„ 1 25 that ſhal be. made to any Judge 


3 0 this court, by any Priſoner or Priſoners = 
5 „ "of the faid Priſon, purſuant to, or founded 
3 on any, of the Rulcs and [Orders heren. | 
5 * 22 9 B +: 
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[Fo ces 85 be taken at the King's Bench Pris 
Jon; 1 


anti of Fees to be es by 
| the Marſhal of the King's 
Bench \ Fribo in the county of Surry, for 
any Priſoner or Priſoners* Commitment or 
eoming into Gaol; or Chamber-room there; 

dr Diſcharge from thence, in any Civil Ac- 
tion; ſettled and eſtabliſhed the 17th day 
of December, in the fourth year of the 
reign of his Mejelty King George | the Se- 
ond; ann Dom. 1730, purſuant 30 an Act 
for the: Relief of Debtors; with reſp to the 


5 Tmprifonment of N Terſons: | | 
ES. - the Mirthal, : yu every Proper con- | 25 


mitted on any Civil Action, „ 4 . . 
2: To the Turnkey on the Maſter's Side, 1 5 pee 25 


3. To the Marſhal, on the . of every 
Priſoner, „ F 4 


by 4. To the Deputy Martha upon the Diſcharge | Oy 


_ of any one or more Actions, Executions; 8 - | 


other Charge, and no further Fee; OW 5 

tere be never ſo many Actions, 0 4 © 
5. To the Clerk of the 8 for oo fit. 15 
2 upon the Diſcharge, 5 0 3 0 
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1 off Fo ” l | 
67 To whe Clerk of 2 5 5 for every ES 
Action, Execution, or other Charge, to be 
paid on the Diſcharge, - 0 — 9 o 8 Bi 
7: To the Deputy: Marſhal, upon the Commit- 
ment of a Priſoner in Court, or at a Judge's © 


8 Chamber, in any Civil Action, if carried to £ | 
| the King' s Bench Priſon, e 0 10 
8. To the Clerk of the Papers, for the ſame, 0 10 
. To the ſaid Deputy Marſhal, for a Surren- . 18 


dert in Diſcharge of Bail, be there never ſo 

many Actions, 499 DO +, ON os 0 * 0 
10. To the Clerk of the Papers forever Ae. 95 

tion upon ſuch: Surrender. 0 0 6 
1 To each ef the four Tufts A (6; - 1: 

. for each. perſon committed by the Court, 2, 

and carried to the King's 5 oP, Prifon— | 

in the whole, * kf Og 10 0 
12. To the Tipftaff that n Priſoner 

© committed at a Judge's: Chambers to tile 

 faid Priſon, - C hw 72 

13 To the Marſhal, for the uſe of Cham. © 
2 Bed, Bedding, and Sheets for each Pri: 
ſioner, if provided by the Gaoler at the —_ 

ſoner's requeſt, for the firſt night on the „ 

Common Side of the ſaid Priſun, © 6 
14. For the like uſe every night the Priſoner | * 


remains in cuſtody after the firſt, oe ws | 0 0 14 
135. And if two lie in one bed, one penny each, 0. 0 2 


3 16. For the like uſe of every Priſoner that 
. goes on the Maſter's Side the firſt night, 0 0 6 | 
17. For the like every night after thefirſt, - o 0 
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No'dther Fees for the uſe of Chamber, Bed; 
| Bedding, or Sheets, or upon the Commit- 


ment or Diſcharge of any Priſoner in any 
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"(When a 8 gives 2 a awd of Attorney 
- to confeſs judgment, an Attorney on bis be- 
\ 0 muſt-bepreſept. 4 whe af . 2. fy —_ 
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"BE. Court, taking notice of FA great 
inconveniences ariſing from holding 
us 39h Warrant of A 


$4 


to confeſs Judg- 


© meint by a perſon in cuſtody to be good, 
® if any Attorney (rhough for the oppolite © 
4 party) be preſent, * ORDER, Thats in fun _ 
ture; an Attorney on behalf of the Den 


fendant”be prefent upon the execution of 
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 4q7'15-0RDERED, That in every Action in 
= this eourt' where Special Bail is put | 
mid Ball, and Notice of ſuch Exception is 
L - given in writing to the Defendant' s Attor- 

35 all procure his ſaid 

CT : „if the Notice be 85 wm 
* N | een, Sis _ C A] * — 


Me Ld 8 * + FO nnn , 2 en 
” 2 * 45 $7? een + . "Pa * oo a AS Ws 55 - 9 8 * 
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J Eaſt, 15 Gare. II. and the notes * 
1 Tue Court ſet aſide 2 Judgment entered upon a | 
Want of Attorney given in ireland by the Defend- 
dan; whilſt in cuſtody on meſne Proceſs at the ſuit of 

E”. * the Plaintiff, (becauſe no Attorney was profent at giv- 

=—_ ing it in purſuance of the above Rule; and ſaid it w; 

= 80 4 - univerſal Rule, that a Flaintiff, if he will make \ 
Pp et wis court, mult conform to its Rules, and com- 8 
; d it te the ſtamping n Deeds before 
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2 4p a cot or KNO- ences: ws 
Tr ermetime, in four days after ſuch Notice, . 


or ſhall add other Bail who ſhall 4 
within four days; but if fuch Exception be ' 
entered in Vacation-time, and Notice there - 4 
of be given in like manner, the Bail put in, 3 
or other additional Bail, ſhall juſtify n 
'W OE 2 5 of the IN Term . - 

1 7 the Court. "+ 

. Vide DI My Mich. PI hs Il, 8 W. K. M. | 
18696, 8 Anne, R. 2,, E. 2 Geo. U., and 22 G. It, . 3 1 
and the notes thereto. 964; 04/95 ee 
In an AQion againſt buſhand wk Hie, it ide wiſe = 


only be arreſted, the Court will diſcharge; her upon 
| Common Bail; but if the huſband be arreſted in ſuch 
Action, he ſhall put in Bail, as well for his wife as 
a himſelf, before he ſhall be diſcharged; ſo if a ſeme co - 1 
vert be the only Defendant, it is generally true, that 
ſhe ſhall be diſcharged upon Common Bail ; but if it 
appear ſhe obtained credit by fraud, as by pretending 9 
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& "laſt day ef this Term, upon all Proceſs 
to be iſſued out of moe” Ws. returnable 
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#2 Duiyirey Dunn, | 22 G. 


tot Sling ee 4 bene PN and when 


T 1s ORDERED, That from and OE the | 


— X 


Pr —_ 


| Defendant's Attorney, ESE IR of the Ori- 
Sina Writ, of which the Plaintiff's Attorney took no 


notice, but ſigned Judgment for want of a Plea: And 


 thereupen Lord Mansfield deſired; the Bar to take No- 
tice, That the practice for Defendants to crave Oyer of 
the Original, which had been ſo much uſed for delay, was 
not wirranted by any Rule; or principleof jufflee; that 
it was incumbent on the Court to make their proceedings 
kills. Hilatory, expenſive, and opptefave us poſlible ; 
that it was ünneceſſary for the Defendant to ſee the 
- Original after he had been informed of the cauſe of 
AQtion by the Declaration; that the Court of Common 


ee {vide Barnes, — 


Eee as if ſuch demand, of * Opar had 


not. bern made ; Boats v. Edwards, Doug. 227. 3 


| Wherevet the Plaint) is bound to make A Profert 
the Defendant'is by Law entitled to Oyer ; nor can the 


Court, upon any pretenee, uiſpenſe wirh the giving it. 


 Sorgſby Ve Sparrows, Str. 1186. Gout Nin Print, 
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1 either Plaintiff or Defendant'crave Oyer of « Pro- 
fart of the adverſe party, and in his fubſequent Pleading 


do not wholly ſet forth ſuch Oyer, the Plea is a nullity, 


and Judgment may be ſigned as for want of a Plea; or, 


upon motion, the Court will quaſh it with cofts, and 
(ſhould this practice be uſed for the purpoſe of delay) will 


cenſure the Attorney doing it; Wallace v. the Du- 


cheſs of Cumberland, 4 T. Rep. B. R. 370. Fer- 
guſon,. Bart. er al. v. Mackreth, there” cited. 


"The party of whom Ohe is dettianded bas * 
days, both reckoned excluſively, t to deliver the copy of _ 


his Profert Page v. Divine 4 6. 2 T. Rep. B. R. 40.; 
which if he omit, (the Profert I A part of the 


rant 


ley. 


5 plead, after Oyer given, as he had at the time of the 
demand; Parnell v. F Str. 795: Free. . N. 
Bees, x57- 186. 


Oyer r 0 


rale is made, and not afterwards; 1 Mod. 69.; 


the King v. Amery, 1 T. Rep. B. R. 149. The 


Term, to avoid entering the ſeveral continuances of 


- buſineſs, is reckoned as one continued Law-dayz there- . 


fore the Deeds pleaded ſhall be in the cuſtody of the 
Law during the whole Term, being the day wherein 
they are pleaded ; and, being then before the Court, 
anybody may take advantage of them: but ſince they 
; belong 0 the cuſtody of the varty, if the Deed be not 
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. denied, it mel go back to 88 after: the 8 is 
. over, and then nobody can take advantage of it without 1 
* a new Profert- Therefore. the; Plaintiff in B. R. may 

© take advantage. of the condition of a Decd in his Re- 

| | Pligation, becauſe it runs gt pred A. dicit as of the 
fame Term; but he cannot take advantage i in bis Re-. 
plication of a Deed in C, B., becauſe. they enter an 
E to another - = ag - Bull. N Prius, 253 · 
I a Judgment or matter of Record in the ſame 

1 be ' pleaded, the party pleading the ſame muſt, 
on demand, give a note, in writing, of the Term and 
 Number-roll whereon ſuch J udgment or matter of Re- 
._ _ . cord is ente tec and yy 96 & in n W Plea 1 is 95 | 
d. de receives, , 

If the Defendant plead a Ms or 7 5p Plea, 
— the Court, on motion, will order that be ſtand dy his 
=: - Plea, or plead ſuch other peremptorily on the morrow 
| as he will ſtand by; and, after ſuch Rule, the Defendant 
cam only plead the General Iſſue, but he may give Notice 


1 =; | 2 Set-off ; Hare v. Lloyd, 1 T. Rep. B. R. 693. 
I a Freut v. Dewar, Cockran b. Robertſon, there cited, 
* © Where the Bond, &. is in the hands of a third per- 


1 ſon, the Court, on motion, will oblige him to give 
Oer, and produce it; White againſt the 1 o 

. | Hy 2 Str. 1198. . 
= _ Oyer is given by delivering a copy on the like. Stamp | 
he as the Pleadings are engroſſed upon, for which the 
party craving Oyer muſt pay, in like 1285 four-penes | 
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deliver his Declaration de bene ee at he 


return of ſuch Proceſs, with Notice to plead 


in eight days after the filing or delivery 


thereof; and if the Defendant doth not 
fille Common Bail, and plead within the 
ſaid eight days, the Plaintiff having filed 4 


Common Bail for ſuch Defendant according 


to the ſaid Act, may ſign Judgment for = 


want of a Plea, provided that ſuch Decla- 


ration be delivered or filed, and Notice 6 
thereof given four days excluſively before 


the end of ſuch 8 and a Rute to plead 


. 


be duly entered. eee ee 417 
Ap ir is FURTHER: ORDERED, That 


from and after the laſt day of this Term, 


upon all Proceſs to be iſſued and made re- 


turnable as aforeſaid, where an Affidavit We 
ſhall be made and filed of the cauſe of Ac- © 


tion purſuant to the ſaid Act, the Declara- 


tion may be filed or delivered de bene offs 
at the return of ſuch Proceſs, with Notice 


to plead in four days after ſuch filing or de- 
livery, if the Action be laid in London or 
Middleſex, and the Defendant live within 
twenty miles of London; and in eight days, 


1 if the Action be laid in any other county, 
or the Defendant live above twenty miles 


FP Tana: And if the Defendant puts in 


5 4 | * 5 


"Be 
. 
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(=. 


—— 


©. G AND-ORDERS or THE 


re zelpeRttely befors-mentioned, Judg- 
ment maß be .ligned; provided. that ſuch | 
Declaration: be deliyered or filed, and Notice 
thereof given ſqur days excluſiyely before 
ws end ef ſuck e e 40; plead - 
5 5 5 b a en Ali Amn 
B mA . * i crit | FE 9 By or A 
| ES On 5 x: Wt SIT | — — 
3 By: the Rules of we liner; 105 3 
and W. &. M., R. 2. there appears to haye been in | 
3 : a. ſpecies of inchoatixe ee which de 
. Attorney migbt enter before be led his 
Dom mon or Special Bail for, by by the firſt of theſe Rules, 
1 it is ordered, That all Clerks of the Office, Fila. 


” 1 | 


5 5 11 


= 6. cers, and Attornies at large, within. ten days after 
3 4. the end of every Term, do deliver t to the Secondary 
Z 2 note of all ſuch Appeàrances as have been made 
„ them the Term before, ſo that he that is appoint- 
echter the Bail may ſee/ whether Bails be filed © 
or eyety. ſuch Appearance. or not: And by Rule, 1 
16 Car. II. it is ordered, “ That every . Attorney 1 
« who ſhall appear for any Defendant, in any AGioen 
. 4 in which Special Bail is not required, elne Com 
= - 8 8 mon Bail for ſuch Defendant" within fix days next 
= <6 after the end of the ame, Term of which be appear- 
53 ae And laflly, (ſo common was the omiſſion of 
filing Common Bail ,)by Rule, Trinity, 4W.& M., 
E K. 2. The Plaintiff's Attorney is empowered,” upon 
; by "Is 1 joining every iſſue, to charge the Defendant's At- 
c torney one ſhilling and fix-pence, to be by him paid 
0 ſhe Secondary for filing Common Bail, unleſs 
3 1 Defendant's 3 make it appear that Com- 


oh mon | 


. 
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4. mon or. Spesial Bail. is filed.) Theſe 3 
were ſufficient if the Defendant. pleaded. to the Action, 
ber be muſt appear by.his Feat pnd, if. the AQion;re- 
quired Special Bail, the Recognizance, muſt have bern 5 
acknowledged, though afterwards negleRed. abs, Aled 
with, and the fee paid thereupon to the Se | 8 
the latter of, theſe caſes, à femedy was- provided. by 
Rule, Eaſt. 29 Car- II., Which direcis therfee due to 
the Secondary for 2 the Bail to be paid o the 


and ſuch. Clerks. are. ; directed, after every "Tor erm, to ; 
ſend. A iſt of Bails put in, and pay the Secondary 

his fees thereupon. This Rule, therefore, applied a 
remedy in caſes where Special Bail was required ; but 
fill, where only Common Bail was neceſſary, the De- 
fendant's Attorney omitted filing it, until the Stat.” of 


5 W. III. e. 21. was made, which impofed' = Stamp- „ 


duty of ſix-pence upon Common Bails, and one ſhilling 
upon all Special Bails ; and thereby made Appearances 


and Bails convertible Terme, and reduced the 1205 
tice to its preſent form. 


Tbe times allowed for filing Bails N to e oe 
preſent practice of the Court, founded upon the Rule of 
- Michaelmas Term, 10 Geo. II. 1736, R. Au and 
which (fo far as reſpeas Common Bail) was made i in 
g conſequence'of the Stat. 5 G. II. c. 27. for prevent- 
ing frivolous and vexatious Arreſts, and the Rule of 
Michaelmas, 8 Annz, R. T., are as follow: In all 
caſes where Common Bail only is required, the De- 
fendant has eight days, excluſive of the day whereon 
the Writ is returnable, _ to file Common Bail, or, Lg the 
Writ be by Original, toenter an Appearance, . 
Tbe Rule of Michaelmas, 10 G. II., R. 4., reſped- 

ing the putting in of Special Bail, though ſubſequent i in 
75 . is aexertbeloſs.; in * wholly ſuperſeded by 

| — 


* 


t 


OR oxbens or r 


| Michaelis; 8 Ann. R. 1. 3 the practice now 'beihg; % 
| abcording 10 that Rule, that, © where any Nane 
mall be arreſted by the Sheriffs: of Conde or Mid- 
Aer be ſhall have four days (excluſive of the day of 
cen of the Writ) to put in Special Bail; and, if 
the Defendant de arreſted in any other county than 


% WP: - 


1 


a er Middleſex, be ſhall bave fix days (excluſive of 


the day whereoh he a is 2 a to 7 pong _ 
above?” v4 5 WAS 1 

These times for 8 ing in Special Bail, if the Writ 
be by Original, muft be computed from the quarts die 


be of the return; Frampton agninf e 4 T. Ky 


By R. 377. Sa 
Aſter Sees Bail be put in, the Defendant s At- 
_ zorney. mult immediately give Notice thereof to the 
Plaintiffs Attorney, who may except thereto at any time 
_ within twenty days : Vide Rules, Mich. 16 Car, It:; '2 
and Mich. 8 Annz.. "This Exception is made by an 
eniry in the margin of the books, containing the en- 
tries of Bails taken at the ſeveral Judges chambers : : 
and a Notice thereof 'being ſerved upon the Defend- 
ant's Attorney, the Bail muſt juſtify their ſufficiency 


an four days excluſive next after ſuch Notice of Excep- 
tion, if four days remain to come of the Term; if 
Aber upon the firſt day of the following Term. 
A. Juſtification of Bail, is either by their Perſonal 
| Appearance in court, and ſwearing themſelves Houſe- 
- keepers, ang worth double the ſum for which the De- 
© fendant i is arreſted, or by Affidavit of the like facts, 


n before a Commiſſioner authorized to take Affi- | 
davits and Bails, and before whom the Bail was ac- 


 knowledged } in the country: Vide Rule, 10 W. III. 
BY 3- F. In the firſt of which caſes, the Bail hav- 
Ing been perſonally examined; and in the latter, the 
Aff zavit made vy the Bail ing been read in open 


: 43h 2 1 
he aA : | court, 


court; 4s es appear -ſullicient, the Court ad A 
Rule for their allowance, which muſt be drawn vp, and 
a copy thereof - ſerved upon the Plaintiffs Attorney, 
and the Bail are thereupon' complete: But, if the De. 
fendant omit to draw up and fetve the Rule, the Plains 
tiff 's Attorney, although he oppoſe the Juſtification, 
and know they were allowed,” may proceed as if no 
ſuch, Juſtification had taken place: The King oO 

Sheriff of Middleſex, 4 T. Rep. B. R. 493 ms 


At this day, it is not uſual for Attornies to MY Afi: 
aur the ſervice of Notice of Ball, after the expita- | 
tionof twenty days, andno Exception entered; andthere- 
upon file the Bail-piece with the Secondary, accoring 10 
the direction of the ſeveral Rules of Trin. 13 Car. I. 
Hil. 1050, and Mich. 16 Car. II. ; the intention of 
thoſe Rules being to compel payment of the fee due to 
the Maſter for filing the Bail - piece. But fince the Rule 
of Eaſt. 29 Car. II., which directs the Maſter's fee te 
be paid to the Judge's Clerk, who is to account with 
him z and the Rule, Mich. 8 Ann. R. ., which di- 


To rects an Exception to be entered, and Notice thereof 
given within twenty days after Notice of Bail, other- 8 


wiſe that ſuch Exception be void, it is wholly unne- - 
ceſſary, and therefore out of uſe. So alſo is ſo. much 
of the Rule of the 8 W. III., R..3., giving time for the 
| tranſmitting of Country Bails ; for, at this day, the Rule 
of practice is general, that the Defendant, in all Coun- 
try Cauſes, ſhall have fix days next after the return of 
the Writ to acknowledge, file, and give Notice of 
Bail, and no more, however diſtant the e in which 
he reſides may be. . 


Until the Rule of Trin. 12 W. TY 5 ESTA of 

the Court, as is mentioned in that Rule, was forthe Plain. 

tiſſ 's Attorney to deliver the Draft of his Declaration 
to the Defendant's Attorney, who made a Copy there- 


* 


5 


: of forhjs oyn uſe, and returned the Draft to the Plain - 
f e Attorney; but, ſome inconveniences attending that 


del four-penice per ſheet, together with the Stamps ; and 
that upon pleading or demurring thereto, (if ſuch Plea 


1590, and the notes thereto,) the Plaintiff's Attor- | 
1 2 * murrer to the Defendant” s Attorney, who ſhall in 


AND, onDERs or THE 


aQice, it was, by the above Rule, reduced to its 


I prefent farm, by ordering that, upon the Appearance 
. of: any. Defendant; the Plaintiff's Attorney ſhall de+ 


liver 1e che Defendant's Attorney a Copy of the De- 
claratiop, for which ſuch, Attorney ſhall pay after the rate 


or. Demurrer be not ſuch as ought to be filed with the 
K of, the, Papers, vide Rule, Mich. 2 W. & M. 


Wall. make up and deliver. a copy of: ſuch Iſſue or 


Jiks, manher pay for, the ſame ; and that, if any Attor» 
| refuſe to pay for the copy of any ſuch Declara - 
tion, the Plaintiff's Attorney ſhall leave it in the Of- 


| is with the Clerk af the Declarations; and, having 


den Rules > pled may, for want of a Plea, fign 
Judgment ;. and, before any Plea ſhall be received, the 


— Defetidant's Attorney ſhall take the-Deelaration out of 
the Office, and pay for the ſame ; and, if the Defend- 


.ant's Attorney do mot pay for the Iſſue or Demurrer, 
the-PlaintiF' may fign Judgment. And, by Rule, 


5 5 Ann. 1706, R. 2., made in purſuance of the Stat. 
3 &% 5 Ann: e. 16., it is ordered, That the Attor- 


-ney- for the Defendant, at the time of his Appear- 
ance; ſhall give the Plaintiff's Attorney the Warrant 
of Attorney for ſuch Defendant; and at the time of the 
delivery of the copy of the Declaration, or taking it 
"out of the Office where filed, ſhall pay four-pence for 


. _ fling the ſaid Warrant, which the Plaintiff's At- 
© tarney. is directed to file accordingly when he files bis 

9 on Warrant of Attorney; and, if the Defendantrefuſe to 

5 _ lip hi: * 9 ſign Judg- 


1 Y ment.” . 


3 
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ment.“ The practice ariſing upon theſe Rules is, hat 
if an Attorney have appeated for a; Defendant, and 
: upon tender he refuſe to accept and pay for the De- 


claration, the Plaintiff may file it in the Office; and 


4 * 


* 


When his Rule to plead haue expired, if the Declaration 


be not taken out, although a Plea be filed, may ſign 
Judgment; but he cannot fign Judgment, upon à ten- 
der of the Declaration, becauſe the Defendant's Attorney 
refuſed to pay for filing his Warrant of Attorney, the 


muſt be governed by the ſame Rule of Practice; Oneale 
v. Price, 4 T. Rep. B. R. 370. The Rule of 5 Ann. 
is now obſolete; and the practice is not to deliver 
over any Warrants of Attorney, but for the Plains 
tif, in purſuance of the Rule of Trin. 4 Jac. II., to 
enter the Warrants of Attorney, of both Plaintiff and 
Defendant, in the beginning of the Roll whereon his 
Pleadings are entered; and, at the time he pays for bis 
entries, he hh: pays Ince ROE for 5 _ 
When the Plaintiff declares his Attorney will be. 
Ws in attending to the following cautions, Viz. 
If the Action require Special Bail, which are yet not 


four-pence charged, for that being at this day conſoli - 


perfected, that his Declaration be delivered ot filed 


ds bene ee; for, if he declare in Chief, he waives a. 
Juſtification of the Bail: So if his Declaration be de- 


livered de bene efſe, and he demand a Plea before the 


Bail perfected, for every proceeding in ſpeed. of the 


cauſe admits the antecedent part to be complete.” The | 


"practice laid down in moſt of the books is, that if a 
Plaintiff declare in Chief before any Bail put in, (whe- 
ther the Action require Special or Common Bail) 
amounts to a waiver of Bail, and the Deſendant may 
; e if in W Wwilhout putting in any Bail. Tame 


un: | quare? + 


Me 
z 


though the Deſendant plead in perſon, yet - the allega- 


| _  Phintiff,, by thus delivering his Declaration, hath 


( | | 4 


1 


fi * AND- ORDERS. of Tax 


: For if the Defendant plead by Attorney, uch 
Attorney mult file Bail before he can plead; and 


tion of the Declacation that the Defendant is in cuſto- | 
dy of the Marſhal, being mere fiction, ſhall not operate 
to the prejudice of any one. But, if this practice were 
allowed, it would be in detriment of the Revenue, there 
being a Stamp · duty upon every Bail · piece. And, for the 
lame reaſon, if Special Bail be required, though the 


taken away his right to except to the Bail, yet Special, 
and nq Common Bail, ought to be put in, for the Stamp- 
duty upon ſuch Bail-pieces is more than upon Com- 
mon Bails. | We apprehend the practice to be, that a 
Declaration ſo delivered is a mere nullity ; for, by the 
ancient practice of the Court, a Plaintiff could not de- 
 clare until the Defendant: was in court, and the Rules 
of Court only enable a Plaintiff to file his Declaration 
At bene effe before ſuch Appearance. And in this opinion 
we are confirmed by the caſe of Venn v. Calvert, 
4 T. Rep. B. R. 578.; in which, the Plaintiff having 
. © declared de bene 2//6, the Defendant pleaded before the 
Bail were perſected; after the Bail had juſtified, the 
Plaintiff's. Attorney demanded a Plea, and figned 
Judgment for want of a Plea, and the Court refuſed to 


ſet the Judgment aſide; the Plea. being a nullity at the 


time it was pleaded, did not afterwards become a good 
.. Plea by perfecting the Bail. So in the caſe of Cook v. 
Raven, 1 T. Rep. B. R. 635., a demand of a Plea 
before the Defendant has appeared, or the Plaintiff 

filed Common Bail for him, is a nullity, and the Court 
ſet aſide the Judgment ſigned under theſe circumftances. 
Vide. alſo Smith v. Painter, 2 T. Rep. B. R. 719., 
wherein the Court determined that the Plaintiff cannot, 


: after he i is entitled to file common Bail, according to the 
| Statute, N 


+ FO * py ; 
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Statute, deliver his Declaration without firſt filing Com- 
mon Bail, and that 2 . 1 delivered is 2 
nullit .. _. | 

The Bene 6e 6% Me G th Term 
wherein the Writ is returnable, though it be not de- 
livered till the following Term, or afterwards; for, per 
Buller, Juſt., according to the ancient practice, the 

Declaration was actually delivered in the ſame Term; 

it was only in eaſe of the. Plaintiff that the time of ac- 
tual delivery was enlarged ; - bur ſtill it muſt be conſi- 
dered as delivered nunc pro tunc; Smith v. Muller, 
3 T. Rep. B. R. 624. : And the Rules which enable a 
Plaintiff to declare de bene eſſe are merely permilfive, and - 
not compulſory; ſo that if Bail do not juſtify until /the - 
Term following that wherein the writ be returnable, the 
Plaintiff may, in that Term, deliver his Declaration, 
and the Defendant is not entitled to an * 'Y 
nn v. Scott, 5 T. Rep. 3772 | 

© According to the practice of this Court, any periſh, 
as well as the Plaintiff, may, after a Defendant has 
appeared, by either Special or Common Bail, deliver a 
Declaration againft him by the bye, at any time within 
two Terms after ſuch Appearance, but not afterwards ; 
vide Smith v. Muller, above cited. But by Rule, 
10 G. II., R. 1., where Bail is filed according to the 
| Statute, the Plaintiff filing ſuch Bail only can deliver a 
Declaration by the bye : Yu alſo Wallis v. Smith, 

2 Str. 1027. | | 
If a Defendant plead in ec and the Plaintiff 
enter a Judgment quod Billa caſſetur et Defendens eat fine 

die, he may, notwithſtanding, at any time during the 
ſame Term, deliver a Declaration by the bye againſt 
ſuch Defendant whois in court during the whole Term; 

Milles v. 3 Adminiftratrx, 5 * Te R. 


634. 
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h 2 Cofts a Plaintiff mall be entitled to H 


enn — dy Original, and recover lef than | 
Ir 10 ; onDERED, That from- and: after 
a the laſt day of this preſent Michaelmas 
u, in a | Actions i in which the Plaintiff | 


ſhall not, on tax- 
be allowed any more or 12 5 | 
n_he would 
1 had proceeded i 
Qions in which he could not proceed by 


Bill, or in which N Defendant Wall de 
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[Genera Rule eee th ere Proceings 
againſt Priſoners. ] | 3 pray A 5 


r 18 ORDERED, That from wat aſter * 
laſt day of this Term, in all caſes where 
« Priſoner is or ſhall be taken, detained, or 


charged in cuſtody by Meſne Proceſs, here- 


after returnable, iſſuing out of. this court, 


and the Plaintiff ſhall not cauſe a Declara= 
tion againft' ſuch Priſoner to be delivered to 


ſuch Priſoner, or to the Gaoler or Turnkey 


of the Gaol or Priſon where ſuch Priſoner 


is or ſhall be detained or charged in cuſto- 
dy, before the end of the next Term after 
the return of the Proceſs by virtue whereof 
ſuch Priſoner is or ſhall | be taken, detain- 
ed, or charged i in cuſtody; and (unleſs the 
Priſoner is or ſhall be in cuſtody of the 
Marſhal) cauſe an Affidavit to be made and 


filed with the Clerk of the Rules of this 
court, of the delivery of ſuch Declaration, 
and of the time when, and the perſon to ' 
whom the ſame was delivered, before the 
firſt: day of the next Term; after the de- 


e ſuch Declaration the ä mall 
5 | * be 
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be diſcharged out of cuſtody by Writ o 
Ke See to be granted by this court, or 
one of the Judges thereof, upon filing | 
Common Bail, unleſs, upon Notice given 
to the Plaintiff 8 Attorney 5 good cauſe 
ſhall be ſhewn to the contrary. And in 
caſe of a Commitment or Surrender to the 
Marshal in diſcharge of Bail, after the 
return of the Proceſs, and before a Decla- 
ration delivered, unleſs the Plaintiff ſhall 
cauſe a Declaration to be delivered as. 
aforeſaid, before the end of the Term 
next after ſuch Commitment or Surren a 
der ſhall be made, and due Notice of 
ſuch Surrender given, the Priſoner ſhall be 
diſcharged out of cuſtody by Writ of 
0 wperſedeat, to be granted as aforeſaid, 
upon filing Common Bail, unleſs, upon 
Notice given to the Plaintiff s Attorney, 
good: cauſe ſhall be ſhewn to * con- 
_— 
AND Ir 18 FURTHER ORDERED, That 
in all caſes after a Declaration delivered as 
aforeſaid, at the King's Bench, or any 
other Gaol or Priſon, unleſs the Plain- 
tiff ſhall proceed to Trial, or ſinal Judg- 
ment thereupon, within three Terms nent 
* Wagen. ene delivered, if by the 
1 N courſe 


5 ia oy 4 ; 
"oe" © ENG BENCH; 


rourſe of the court the” Plaintiff can 5 = 
proceed, of which three Terms the Term 
wherein ſuch Declaration ſhall be deliver- - | 
ed ſhall be taken to be one; or in caſe 
of a Surrender, in diſcharge of Bail after I 
a Declaration delivered, unleſs the Plain 7 
+ tiff ſhall proceed to Trial, or. final Judg- | 
ment thereupon, within three Terms 4 
next after ſuch Surrender, aud due No- A 
tice thereof, if by the courſe of- this court Y 
the ' Plaintiff can ſo proceed, of which | 
three Terms the Term wherein ſuch Sur 
render ſhall be made ſhall be taken to be ff 
one, the Priſoner ſhall be diſcharged out 
of cuſtody by Writ of Supeghedeaf, to be 
granted as 'afbreſaid upon filing Common 
Bail, unleſs, upon Notice given to- the 
Plaintiff's Attorney, good cauſe ſhall be 
ſhewn to the contrary. And in all cafes 
aſter ſuch Trial ſhall be had, or final 
Judgment obtained, againſt any Priſoner in 
the cuſtody. of the Marſhal, or in ary 
other Gaol or Priſon, unleſs the Plaintiff 
ſhall cauſe ſuch Priſoner to be chafged in in 
_ execution within two Terms next 7 
ſuch Trial ſhall be had or final Judgnient 
obtaitied; of which tb Terms the Term 
in which fuch Trial ſhall” be had, or Anal” | 
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2 udgment. ſhall be obtained, ſhall be taken to 


f N one, in caſe, no Writ. of Error ſhall be de- 


pending, nor injunction be obtained for ſtay 


of Proceedings; and if any Writ of Error 
| hall be depending or injunction be obtained, 


then, within two Terms next aſter Judg- 


went hall be affirmed, the Writ. of Error 
de non- proſſed or diſcontinued, . or. the 
injunction diffolved, i inclu 
in which, ſuch affirmance: of Judgment, 


the Term 


Vn Pros, or diſcontinuance of the Writ 


ok Error, or difllution; of che injunQion. 


4 


hall be obtained; or in caſe of a Surren; 
der in diſcharge of Bail after Trial had, 


unleſs the 


or; final Judgment obtair 


_Plajotiff ſhall cauſe the Defendant. to 
de charged in ; execution within two 


Terms next after ſuch Surrender, and due 
Notice thereof, of which two Terms, the 
Term wherein ſuch Surrender hall be 

made ſhall be taken to be one, in caſe 


| ng, Writ of Error ſhall be depending, or; 


nAion obtained for Ray of Proceed 
and if any Writ. of Error ſhall be 
gr, injunion, obtained, then, 


; within, tro. Terms gert fſter Judgment 
- hall-be, affirmed; the Writ of Error be 


perl or ;diſcontigued, or the. ing: 
bu n junction 


e We 


2 
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Junckion diffolved; including the" Term il 
which ſuch afftrmanee of Judgment, Nn 
Proc, or diſcontinuance of Writ of Error, 
or diſſolution of the injunion ſhall be 
obtained, the Priſoner ſhall be diſcharged 
out of cultbdy by Superſedeas, to be grant- 
ed as aforeſaid upon bling Common Bail, 
unleſs, upon Notice given to the Plaictiff's 
Attorney, good cauſe” ſhall” be ſnewn, in 

either of thoſe caſes, to the contrary. 25 

Ap IT 18. FURTHER ORDERED; That 
in all caſes where a Priſoner ſhall be taken 
or charged in cuſtody by any "Sheriff or 
other Officer, by Meſne Procef of this 
court, and ſhall afterwards be be removed by 
Writ of Habeas . Corpus, and. committed 
chereupon by this Court, or any of the 
Judges thereof, to the cuſtody of the Mar- 
mal, the time for Plaintiff's s proceeding 
eint ſuch Priſoner ſhall commence and 
be computed from the Priſoner's being firſt 
taken or detained, or charged in e 
by virtue of ſuch Proceſs. 


Ap LASTLY, ir 18 ORDERED, That 
no treaty or agreement ſhall be ſufficient 
cauſe to prevent any Defendant having 
the benefit of a. Super/edeas for want of 

proſecution, unleſs the ſame be in writing, 
a N 7 ſigned | 
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dr ſome perſon duly authorized by the 
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figned . by.! the Deſendant or his Attorney, 


Defendant, and it be therein ID 
that, proceedings th Lag, at the, De- 


W 8: . K. 
** the Court, 


* B. this. 5 (dien 1 the. en 
PE of a Suit on the part of the Plaintif,). Pri- 
oner becomes ſuperſedeable in the following caſes, 


_ unleſs good cauſe be ſhewn<to the contrary : u. 

Ai, If che Plaittiff do not declare before the end 
of che Term next after the return of the Proceſs 

| N nee the Priſoner-may haye been arreſted. A 


- 2dly, Although: the Plaintiff declare - in due time, 
yet if he do not make, and fle with the Clerk of 
the Rules, an Affdavit of the delivery of his De- 


_ daration, containing the time when and perſon to 


whom the fame was delivered, before the firſt day of 


the next Term after the delivery thereof, the Pri- 
= ſoner becomes ſuperſedeable ; but, it being unneceſſary 


to make ſuch Affidavit if the Defendant be in cuſtody 
of the Marſha), that caſeis excepted i in the Rule. 


Jay, In caſe of Surrender or Commitment of a 


Defendant to the cuſtody of the Marſhal, after the 
return of the Proceſs, and before Declaration, unlefs 
the Plaintiff declare before the end of the next Term 
after ſuch Commitment or Surrender, and due No- 
Lice thereof given, the Defendant becomes ſuperſedeable. 


Aibly, In all caſes after Declaration delivered, un- 


Jeſs the Plaintiff \ proceed to Trial br final Judgment 


three Terms after * br 3 


- COURT or 293 
Gif by the courſe of the court, 10 Plaintiff have it 


in his power ſo to proceed, and of which three Terms 
the Term wherein the Declaration is delivered ſhall 
be accounted one,) the Defendant Wed * | 


a 

5thly, In caſe af; 8 in e af Bail 
after Declaration delivered, unleſs the Plaintiff pro- 
ceed. to Trial or final Judgment within three Terms 
next after ſuch Surrender, and due Notice thereof, (if 
by the courſe of the court the Plaintiff have it in- his 
power ſo. to proceed, of which three Terms the 
Term wherein the Defendant ſurrendered ſhall be 
| accounted one,) the Defendant becomes ſuperſedeable. 


 Gthly, In all caſes after Trial had, or final Judg- 
ment obtained, againſt any Priſoner, unleſs the Plaintiff 


"cauſe ſuch Priſoner to be charged in execution within 


two Terms next after ſuch Trial or Judgment, (of 
which two Terms the Term wherein ſuch Trial 


hall be Had, er final Judgment obtained, ſhall be 
accounted one, in caſe no Writ of Error be drought, 5 
or injunction obtained ; and in ſuch caſe, within the 


like ſpace of time next alter the Judgment be affirmed, 


the Writ. of Error non proſſed or Aieonkiapet, or the 


injunction diſſolved, including the Term of ſuch Af- 
firmance, Nen Pros, Diſcontinuance, or DIETS) 
"the Priſoner becomes ſuperſedeable. 5 

thly, In caſe of a Surrender in diſcharge of Bail 
14 or final Judgment obtained, unleſs the Plaintiff 


cauſe the Defendant to be charged in execution within 
two Terms next after ſuch Surrender, and due notice 
thereof, (of which two Terms the Term wherein ſuch | 


Surrender ſhall be made ſhall be taken to be one, if 


no Writ of Error be depending, or injunction be ob- 
tained ; and in ſuch caſe, within the like fpace of 
time next after the Judgment be affirmed, the Writ of 
Z | "Fs Error 
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difſolved, including the Term of ſuch Affirmance, Nex 
Pros, Diſcontinuance, - 9 nn the ee 


dedomes ſuperſedeable. . ; 
This Rule further Aeg PRs, if a Prifoner; * 


3 — yo" 
Is 


cuſtody bylelhe Proceſs; ſhall afterwards be remov- 


ed by Habeas Corpus, and be committed thereupon to 

the cuſtody of the Marſha], the time for the Plaintiff's 
© proceeding * againſt ſuch Priſoner ſhall be 3 
from the time of his being firſt taken or detained. 


Ang Ilaftly, That no treaty or agreement | ſhall be fuk 
cient to prevent any Defendant baving the benefit « ofa 
Super ſedeas for want of ' proſecution, unleſs the ſame be 
in writing, figned by the Defendant or his Attorn 
or by ſome perfon duly authorized by the Defendant, 
and it be therein expreſſed, that proceedings b be N at 
che Defendant's requeſt. eee e 


In Country Cauſes, and allo in ſuch as. TE. 
e Sittings after Term in Londen and Middleſex, 
to Terms allowed. a Plaintiff for charging 

8 in execution after Trial, muſt be com- 
ed from the Term wherein the Diffringas Furatorum 
er ineluſiyely to the end of the following 

Cerm, after which the Defendant will become ſuper- 

able, if not charged in execution. Thus, if a 

Fhintiff proceed to Trial at the Lent AWzes, the 

"Defendant will become ſuperſedeable immediately after 

the following Trinity Term, or, if at the Summer Al- 

Lizes, immediately after the following Hilary Term, 


E not previouſly charged in execution ; but ſhould a 


Plaintiff” proceed to Trial at the Sitting within Term, 
in Londen or Middleſex, the Defendant muſt be charg 


in execution' in the following Term, or he will become 


ſuperſedeable. wet 


' owns Led bo. xe 0 Meß, 5 
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15 IF 2 Deteudant, i in " eultody, file bis Plea with the 
Clerk of the Papers, or enter it in the General Iſſue- 
book, before any Plea be due ; for example, if the 
_ <claration be delivered fo late i in Term that the Plaintil 
is not entitled to a Plea until the following Term 


*but if the Defendant voluntarily plead, the ſame Term, 15 


unleſs he give notice thereof to the Plaintiff's , Attor- 
ney, ſuch Plea is 4 nullity; ; Thomas v. Pritchard, | 
1 Rep. B. — 664. Ruſholm v. . 

DEA fron 473. 1 


Although it become impoſlible os the Plaid 9 
proceed to Trial within the time directed by the Rule, 
yet the Defendant is not ſuperſedeable W en. 
have fully, elapſed. Same caſe. 3 


By Stat. 4 & 5 W. &. M. c. 21. if any Defend | 
ant be taken or charged in cuſtody at the ſuit of any 
perſon, upon any Writ out of the courts at 7 - ; 
minſter, and impriſoned for want of fureties, ' the 
Plaintiff may, beſore the end of the next Term 
aſter ſuch Proceſs ſhall be returnable, declare againſt 
ſuch Priſoner in the court out of which the Writ ſhall 
iſſue, and ſhall cauſe a copy thereof to be delivered to 
ſuch Priſoner, or to the Gaoler in whoſe cuſtody ſuch 
Priſoner: ſhall be; and if ſuch Priſoner ſhall not ap- 
pear and plead to the ſame, the Plaintiff ſhall have Judg- 
ment, as if the Priſoner bad. W and — to 
17 3 ſor. 35 in all Declarations ik * | 
Priſoner, detained by virtue of any Writ” iſſued out of 
- the court of King's Bench, it ſhall be alleged in 
| cuſtody - of what Sheriff, Bailiff, or Steward of any 
N franchiſe, or other perſon having the return and execu- 
tion of Writs, ſuch Priſoner ſhall be, by virtue of the 
Ken of the ſaid court, at the ſuit of the Plaintiff; 
I = which 


3 


which es ſhall. be a, as, ih ben Re 
were in the cuſtody of the! Aarſhal, 
Before the making of this uche, the Plaintiff 
1 every AQion, in order to declare againſt the 
Defendant | a Priſoner, w was obliged to bring him 
' Into court by Writ. of: H abeas Corgua; which, 
being attended with great expence and much in- 
convenience, gave riſe to the act; upon which 
it is io be obſerved, that the Declaration muſt be 
delivered perſonally to the Priſoner or Gaoler, of 
which the Rule requires an Affidavit, containing the 
time-when and perſon to whom it was delivered ; but 
Mould the ſame Plaintiff have ſeveral Cauſes of Ac- 
gion; or ſhould other Plaintiffs "inſtitute "Suits againſt 
ſuch Priſoner, whether it be by detainer of the perſon, 
or ſor a cauſe; not requiring Special Bail, the Proceed · 
ings in ſuch Suits muſt be commenced by the like Pro- 
| ceſs as if the Defendant were at large, and not by de- 
livering a Declaration in the firſt inſtance, as is the 
proper way of proceeding againſt a Priſoner in cuſtody 
of the Marſhal, who, being always in court, requires 
no Procefs to bring him thither; et N v. Dou- 
Flas, 1 T. Rep. B. R. 1917179. 
As the delivery of a Dechration again a | Prifoncr 
to the Gaoler is good, ſo is the delivery and ſervice of 
every other Proceeding and 17 gy gh in the + Cauſe 3 
Whitehead v. Barber, 1 Str. 249. 
Ik a Defendant be in cuſtody of the Marſhal, the 
8 Plaintiff muſt demand a Plea before he ſign Judgment 3 
but if in cuſtody of a Sheriff, no demand is neceſſury. 
A demand of a Plea is neceflary i in all caſes where a De- 
ſendant may have appeared; and, Priſoners in the King“ $ 
Bench Priſon being always in court, it becomes ne- 
ceſſary to demand a Plea before Judgment can be ſign- 


a Er * it is ** of Priſoners in any other cuf- 
22 | | tody; 


A 


couar or KING's BENCH. „ 
ay for the Stat. of 4 & 5 W. &. M. does not bring 


Defendants into court to empower Plaintiffs to declare, 


but permits them to declare without any Appearance. 


It is laid down as a general Rule, that where a Priſoner 


is once ſuperſedeable, he is always fo; but this muſt be 


underſtood with this qualification, that he is only ſu- 
perſedeable ſo long as he remains in the ſame cuflody, 
under | the ſame Praceſs, for, the moment the nature of 
the cuſtody is changed, that Rule ceaſes ; therefore, if 
a Priſoner be ſuperſedeable for ircceularity; as for want 
of a demand of a Plea, he cannot take advantage of 
that after being charged in execution, ſuppoſing he have 


an opportunity of applying on that ground before he 


be charged in execution. Per Bull, Juſ. Roſe 8. 
Chriftheld, 1. T. Rep. B. R. 591, London Aſſur- 
ance Company v. Perkins, chere cited. 

I᷑. frequently happens before Declaration, that a De- 
fendant having ſurrendered himſelf, or been commit- 


ted upon a Writ of Habeas Corpus to the Kiog' s Bench 


Priſon, is from thence removed to the Fleet, in which 


caſe the Plaintiff may either declare againſt him in the . 
court of which he becomes a Priſoner by the laſt re- 


moyal, or in the court wherein the Action was com- 


menced; but in the latter caſe it is neceſſary that he 


be again brought back by Habeas Corpus, before the 
Plaintiff can deliver his Declaration ; Sherſon and ano- 
ther v. Hodges, 3 T. Rep. B. R. 35. 8 EO ReYY 


If any perſon be reſident. within the. "walls "of the 


- F leet, or King's Bench, although not a Priſoner, 


any Creditor may lodge a detainer againſt him during ; 
fuch his reſidence, for then he could not be arreſted in 


the ordinary manner; Wilkinſon e 9. 1 acques, 3 T. Rep. 
*. R. LL | 


© 


— 


In proceeding 21 Prifacars, the Plaintiff muſt | 
be _ cautious not to omit completing whatever in 
AriQneſs of practice be neceſſary; for example, to file 
the Bail at the time he declares, and, when he charges 
the Defendant in execution, to have the Judgment 
and Cemmittitzr fully entered, the Roll carried in, 
" and the Marſhal's certificate of the Defendant being 
"at thak, time in his' cuſtody ; for Mould the Plaintif 
orbit doing any of theſe requiſites, the Defendant 24 
thereupon immediately become ſuperſedeable;- and 


ſhould an irregularity happen in the progreſs of te | 
cauſes which may require the Plaintiff to abandon his 


proceeding, and take like ſteps with amendments d+ 
novo, previous to ſuch new proceeding, he muſt give the 
Defendant notice bf his abandonment ; Topping v. 
Ryan, 1 T. Rep. B. R. 22). Fiſket v. Stahhope, 
ibid. 464. Fotterel v. Philby, 3 Burr. ou) . 
Lupe Kirchoffe, 2 Str. e 
1 4 efendant, 4 Priſoner, be Wpertäded for as 
other Aue, except tlie "not charging Him in execution, 


5 the Plaintiff may proceed in his Action to Judgment, 
| "and take his perſon in execution ; but, if ſuperſeded 
| for want of being charged in execution, the Plaintiff 


can neither ſue out execution againft'the perſon, nor 
arreft him upon the Judgment; Hall v. Howes, Caſes 
Temp. Ld. Hardwicke, 244. $a) age 

By Stat. 8 & 9 W. LI. e. 27. ſec. 1. Te the Mar- 
{hal 51 the King's Bench, or Warden of the Fleet, 
"ſuffer any Priſoner in their cuſtody to go-at large out 
of the Rules, except by Habeas Corfu” or RO 
Court, it mall be adjudged an Eſcape,” | 

And by ſec. 2. every perſon obtaining fmt in 


wy AQion of * * the Marſhal or Warden, 
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ſhall how not only the remedies already by 15 allow- 
ed, but the Judges of the court where ſuch Judgment 
ſhall be obtained, upon Oath made by the perſon obtain- 
ing ſuch Judgment, that the ſame. was obtained with 
out fraud or covin, and that the Debt of the Priſoner 
making ſuch eſcape was a true and real debt, and un- 
ſatisſied, ſhall, *upon motion, Tequeſter the profits of the ſh 
office -of Marſhal and Warden, or fo much thereof 
a5; they ſhall think fit, and apply the ſame tawards 
ſatisfaction of the Debt due from the Priſoner who 
eſcaped, and all colts and damages recovered. 8 
The Court reſolved, that, to put this act in executic 
2 Commiſfion of Sequeſtration ought to be granted to 
Commiſſioners appointed by the Court under the Seal; 
Duncombe v. enn of the F l 1 Raym, 


2 33 


MricuatLMas TERM, 29 Geo. IN. 
The King 1 Bunts, and others. 


[The Practice as to reading Affdavits, add hear- 
ing the Arguments of Counſel for and againſt 
Priſoners brought up for Judgment. ] ; 


o8D Kenyon, Ch. Juſ: ſaid, The Court, 
| after conſideration, had reſolved to 
adopt the following Rule: When any 


Defendant ſhall be . up for Sentence 
upon 


* 


4 


. upon oy takes” or 8 a- | 


Verdis, the Affidavits produced on the part 
of the Defendant, if any ſuch are pro- 
duced, ſhall be firſt read; and then any Af- 
fidavits on the part of the Proſecution ſhall 
be read; after which the Counſel for the 
1 ſhall be heard, and laſtly, the 
Counſel for the Proſecution. _ | 
And when any Defendant ſhall be 
brought up for Sentence, after Judgment 
y default, the Proſecutor's Aſſidavits ſhall 
be firſt read, then the Defendant's Aﬀidavits; 
after which the Counſel for the Proſecution 
ſhall be heard, and oy, the Counſel for the 


Defendant. _ 
If no Affidavits mall be produced, the 


Counſel for the Defendant ſhall be firſt 


heard, and then the Counſel for the Pro- 
ſecution; 2 T. Rep: B. R. 683. 


RY 
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| IReſpefing FA bs of Abode b Mate 


| [/ HEREAS the habitations of | many * 
Attornies practiſing in this court, 
«: resident in or near the cities of London 
and Weſtminſter, are often very difficult to 
* be found, whereby it is impracticable duly 
to ſerve them with Notices, Orders, and 
& Rules, to the great delay of the Proceed 
sings in this court; for remedy whereof for 
* the future, IT 1s ORDERED, That the 
Maſter ſhall forthwith cauſe to be prepared, 
a proper Alphabetical Book for the purpoſes 
after- mentioned; and that the ſame ſhall 
be publicly kept at the Maſter's Office in the 
King's Bench Walks, to be there inſpected 
by any Attorney or his Clerk; and that 
every Attorney practiſing in this court, and 
reſiding within London or We -minſter, or 
within ten miles of the ſame, ſhall, before 
the firſt day of next Term, enter in 
ſuch book, in alphabetical order, his name 
and place of abode, or ſome other proper 
place within the cities of London or Me- 
minſler, where he may be ſerved with ſueh 
Notices, 


4 


55 


4 


n 


* 


RULES AND ORDERS or THE 


' rhitted, and practiſing and reſiding as afore- 
ſaid, ſhall, upon his admiſſion, make the 


like entry; and as often as any Attorney 
mall change his place of abode, or the 


place where he may be ſo ſerved with 
Notices, Summonſes, Orders, and Rules, 


he ſhal] make the like entry thereof in the 
ſaid Book; and that all Notices, Summonſes 
Orders, and Rules which do not require a 
perſonal ſervice, ſhall be deemed ſufficiently 


ſerved on ſuch Attorney, if a copy thereof 
+ ſhall be left at the place laſtly entered in 


ſuch Book, with any perſon reſident at or 


belonging to ſuch place; and if any ſuch 


Attorney ſhall neglect to make ſuch entry, 

that then the fixing up of any Notice, or the 
copy of any Summons, Order, or Rule for 
- ſuch Attorney, in the Maſter's Office, ſhall 


be deemed a- ſufficient ſervice, unleſs the 
matter be ſuch as ſhall * perſonal 


ſervice. 


£ Dy the Court. 


125 
1 
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n Summonſes, Orders, and Rules; 
and every Attorney afterwards to be ad- 
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„ la day of this Term, when ſhort no- 
f Trial is to be aceepted in Co 
ae ſuch Notice ſhall be given at 
the leaſt four days before the Commiſſion- 
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. 
[For limiting the Boundaries of the Rules of the 
King's * Priſon.] 
5 13 ORDERED by the Court, That, from 
and after the firſt day of Trinity Term 


next, the Rule made on Friday next after 
xc nl 
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* 1306 RULES AND ORDERS or TAE 
5 octave of the Purification of the Bleſſed 
| in Mary, in the ſixth year of the reign 
of King arſe? the Fit, and al other 
4 5s for eſtabliſhing the Rules: of the 
| King' s Bench Prilos, {hidlV'be, and the ſame 
areherebyarepealed. An 17.15, FURTHER 
ORDERED, That, from and after the ſaid 
firft day of Trinity Term next, the Rules 
of | the Kids Bench Priſdn Hall be coc. 
— tue bourids' folldWing (ex- 
Give of the Public*Houſes, hereig- after 
mefifibned): tl is to ſay, ſtom Great 
Dunne in che pariſh of St. George the 
Maptys ih the eonuẽ,t of Surry, along ine 
north ſide of Dirty-lane and Melancholy 
pit, tlie 'Black-friars Road, and along 
the = 6-4 ſide of the ſaid Road to the 
Obel e from thence > along tl the ſouth- 


weſt 
Direction-poſt in .the centre of the Roads 


near the Pubſie Houſe "known by the ſign 
of the Elephant and Cafe, and from thence 
along the caſtert! fide of” Newington Cauſe- 
tua 10. Great Cumber-court aforeſaid; AND 
IT IS ALSO ORDERED, That the New Gaol, 

auth, „ d the Highwa (excluſive « of 
any hoy uſes. on 5 kde of 10% Heading from | 


: e 0 zP ee per Cool, 
- of x" TG 


- 


de of the London Road, round the 


KINCꝰ. aber 


via 6 be within epd f the we 
"AND IT 18 LASTTY Frits That all 
ern, Vicki l ag- houſes, Ale-houſes, 
"4 Wine-yaults, and ales or Places licenſed 
to. fell Sin or other e — - 


* h 0 50 vy * 
Hi 2 th LAN. urt. 


Fi e 9414 u | 

a — — — —— 

2 n e e 3 — r nnn — the 
Same 5 | 


f (ERR * IV 3 05 % 
„AULA H. 


” | [For limiting the Nümbef of Day Rules to be 


Fgranted Priſoners each Term, ang} the Hour 
ſuch Rules ſhall expire] 


1 9 49 


F. 18. ORDERED, 1 That, from and after 


the firſt day of Trinity Term next, io 
eib in the; Ling Bench Pi fon, 


* 
— Fj 4 bs DSi 12037 EPFL EOF 


Wir | The King 8 Bench Priſon, being the Prifon 0 ks 
Court, is wholly ſubject to their control as to its 
Boundaries, and the conduct of the Priſoners and Of- 
ficers belonging thereto; and various Rules have been 
made for the government thereof, and limiting the 
charges to be paid the Marſhal and his Servants. Vide 
Rule, Michaelmas, 3G. II.; December 17, 4 G. II.; 
and for enlarging and ein the Rules, Hil. 6 G. I., 
Hil. 12 G. I, h 5 
1 | within 
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© - within the Rules thereof, ſhall have, or 


=_.- entitled to have,] Jay Rules aboye three day 
> in esch Term. AND 1T is FURTBRR on- 
=_. - "DERED, That every ſuch Priſoner, having a 
Day Rule, ſhall return within the Walls or 
Die of the ſaid Priſon, at or before Ni: ine 


o'clock in in the evening 0 of the 7 for wi 
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Sober e or Ente amen, . 


5 a 


kanu Tun 30 ei 1. * 


tant. en „ indotſe the Day and How 
. | Whereon Writs ſhall be returned. 


* 1s ORDER ed, That, from and Alter the ͤ— 
laſt day of this Term, the Ciltos Bre- 
vium of this court ſhall indorſe upon every 
Writ, on what may and at wat: Hour 5 3 
| dame was filed. 


| By the Gour 


4 


. Ed Fin aft. 61. I., and Mick, 32 G. 110 


Sh Mica. TERM, 31 Geo. III. 


[Clerk of the Rules bs ted « Book, containing 
Entries of all Rules delivered out in Eject- | 
ment, how ſuch Entries ſhall be made, and _— 
ben the Rules ſhall be dt aun up. 1 1 


25 13 ORDERED, That the Clerk of the. 
I Rules of this court ſhall for the future 
"Etep 4 Book, in which ſhall be entered all 
the Bales: which, from time to time, ſhall - 
guinupm Jy, OE + > 5, 


LH 


be wann out in eee inſtead of 
the preſent Book, containing a lift of the 
Ejectments moved; in which BoD mall 
be mentioned the number of the Entry, the 
county in which the premiſes lie, the name 

of the nominal Plaintiff, the firſt Leſſor of 
the Plaintiff with the words and chem,“ 
Athers de more than one; and alſo, the 
name of. the caſual 'EjeQor. Aub 1 1 
FORPEHER | -ORDERBD, That unleſs the 
Rule for Judgment ſhall be drawn ups 
and taken away from the Office of the 
Clerk of the Rules. within two days after 
the end of the Term in which. the Eject- 
ment ſhall be moved, no Rule ſhall be 
N. up or entered in the e nor 
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TIS Vide RvLe, Trin, a8 Car, U, 1666. 

By Stat, 11 G. II. c. 19,5 13-5 Landlords may be 
made Defendants in Ejecment, either alone or by 
joining with their tenants; upon which a& ſeveral 


| cafes have been before the Court, reſpecting what title, 


_ or\chim-of-title, ſball be ſufficient-to give the perſons 
applying to be admitted Defendants the denominatian 
of Landlord, within the meaning of the act; and 
Lord Kenyon, i in Lovelock, ex dem. Norris Don- 
Laſior, 4 T. Rep. B. R. 122. ſays, If the petſon 
388 | | E 8 62 nnn. 


* 


44 requiring to be made Defendant under the act had 
« ſtood in the ſituation of immediate heir to the perſon 
« laſt ſeized, or had been in relation of remainder-man 
« under the ſame title as the original landlord, he 


might have; heen permitted. to defend as Jandlord by 
« virtue of the act.“ So an heir, who had never been 


in poſſoſñon, was permicted to come in and defend an 


ja } ; > 
6 | ' . 8 
55 { , * 2 „ hs * 
* Sn © 
I F * 


/ 


Ejectment as landlord. ;- the father, under whom he 


claimed, dying juſt before, having firſt obtained a ſimi- 
lar Rule; Doe, ex dem. Heblethwaite & 4. 0. Roſe; 
cited in the àbove calc g fo alſo a deviſee in truſt ; 
Lb. Norris , Doncaſter.. 
e che landlord alpne be made Deſendant, che 
act directs that Judgment be entered againſt the caſual 
990 with"ftay execution, until the Court make 
further order therein. If under theſe circumſtances a 
lindlord cbe made Deſendam: and after verdict for the 
Plaintiff he br 7 7 ga Wiir gf Error, the Court will not 
permit . ſuch aintif 
proceeding $ in error be determined; l ea, Ed- 
Wards, 2 tt, 1a. 
in Ejectment, as. in all Aftions, ak * il 
de Parties, Flaintiff and (Defendant, muſt apply by 
n ig court, for the. Ft Rules, calliog upon the 
ty to plead, reply, &c. ; but it is otherwiſe 
wires Actions, wherein thoſe Rules are given 
bs Pan a Special Application to the Court; and ſo alſo 
iA ien zeal and mixed, if the Deſendant plead in 
abatement, and the Plaintiff demur, he may give the 
Common Rule to join in Demurrer, for Judgment 


＋ - - 4 


thereupon would not be final; Cooke v. Cooke, 1 Salk, 


399» 


1 


"2 * 31 Geo, III. 
b King e, Dickin. 


12 Limitation for applying 1 Informa- 
ez in the nature of a L Warrants.) _ 


— 11s Caſe gave riſe to the following Ge- 
neral Rule, which Lord Kenyon read 
in — vis, That the Court had reſolved 
in future to limit their own difcretion i in 
applications of this nature (vis. for grant- 
ing Rules for Informations in nature of. 
e Warranto) to fix years; beyond 
Which time they would not, under any 
circumſtances, ſuffer a party who had been 
ſo long in poſſeſſion of his franchiſe to be 
diſturbed : and he afterwards obſerved, that 
there was preat weight! in the obſervation® 
of Sir Fletcher Norton, in one of the Win- 
cbelſea Caſes, that the limitation of twenty 
. years, laid down by the Court, was much 
too long, and contrary to the intent 80 
che Stat, . 8 


: 1 
X * 1 
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Same, Term. r 
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[ReſpeQing Aﬀidavits.ſworn byillterae Perſons 
uu Commitoners. J 


"a 18 ORDERED, That, from ny 6h the 

laſt day of Trinity Term next, where 
any Affidavit is taken by any Commiſſioner 
of this court, made by any Perſon who, 
from his or her ſignature, appears to be 
| illiterate, the Commiſſioner taking ſuch” 
Affidavit ſhall certify, or ſtate in the Jurat, 
chat the Affidavit was read in his preſence 
to the party making the ſame,, and that 
ſuch party ſeemed perfectly to underſtand | 
the ſame ; and alſo, that the ſaid party 
wrote his or her ſignature in the preſence o | 
A Commiſſioner taking the ſaid Affidavit. 


e ee r the Court. 
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| [fer may be called. upon _ Rule, to bring 
the Defendant's body ins Court, —_ out 
; of ET 504 io v8 x: 


TT is ORDERED, That, from and after the. 
"laſt day of this Term, where any She- 
1 before his going out of Oſſice, ſhall 
arreſt any Defendant, and a Cepi Corpus all 
_ afterwards be returned, he ſhall 'and may, 
within the time allowed by law, be called 
upon to bring in the body, by a Rule for 
that purpoſe, notwithſta, ting he may be 
out of 3 before Wu Rule Wall be 


s meg" e Tx £84 
* 1 ; * 20 $ af > * > 
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® Vide Stat. 20 G. II. e. 37. $ 2., and Rule, 
Michaelmas, 42 G. III., with the notes thereto, Ia 
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r1s Sri a64Þ; Ther from and "ou ** 

laſt day of Michaelmas Term next en- 
ſuing, no Attorney who ſhall be retained - 
or employed as a Writer or Clerk to any 
other Attorney, ſhall, during the time of ſuck 
employ, take or have any Clerk under Ar- 
ticles; and that no ſervice to any ſuch At- 
torney under Articles, during the time 
that ſuch Attorney ſhall be ſo employed by 
any other Attorney, ſhall be deemed good 
ſervice... AND 1T 1s FURTHER ORDERED, 
That, from and after the ſame laſt day of 
Michaelmas Term, no perſon who. hall 
enter into Articles with any Attorney or 
Attornies ſhall be at liberty to ſerve the 
Agent or Agents of ſuch e or Attor⸗ 
nies, under ſuch Articles, for a longer time 
than one year of his Clerkſhip; and that 
any ſuch ſervice to an Agent beyond that 
time ſhall not be deemed good ſervice. 
And, to the intent that better information 
. | may 


* may be eninsd, a 4, Als the fitneſs and 
& qualifications of perſons applying to be ad- 
& mitted Attorhies, IT Is FURTHER on- 
DERED, That, from and after the ſame laſt 
day of Michaelmas Term, every perſon who 
fall intend to apply for Admiffion'ds an At- 
 torney in this court, and who ſhall not | 


and es the name or names, = place or 
Places of abode, of the Attorney or Attor- 
nies to whom he ſhall have been articled, 
written in legible characters, td be affixed 
en the outſide of the Court of King's 
Bench, in ſuch place as public Notices are 
uſually affixed, and alſo in ſome conſpicuous 
plage in the Chambers of each of the 
+ Judges of this court, and in the King's 
Bench Office; and that no perſon, ho 
al not have regularly complied with this 
_ Order, ſhall in future be admitted an At- 


„ . | 2 of This court . 
* the cout | 
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1 16 onDERID That in future all Writs 
1 thall be returted by the Sheriff Oe 
” day on which the Rule for returnin ng the 
ſame ſhall expire; and, in default th N 
dhe. Plaintiff ſhall be at liberty to move for 

. an rr er on the next * n noqu 
iat e ee 8885 a a che Cod 
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4 5 Vide Ros. Eater 6 Jac. I, Trin. 56 0 G. n 

0 This Rule ods out of a caſe, of Fl King DS 
die Sheriff of Surry, 4 T. Rep. B. R. 496-, where 
the Sheriff had not returned the Writ until the morn- 
ing of the ſeventh. day, but before the ſitting of the 
e toons 4.10, wr which prafice, the above Rule was 


I.” i% 


"By Stat. as Gu Bla 37: 82 It. js, enaQted, 
- That no Sheriff ſhall be liable to be called upen 
« to make a return of any Writ or Proceſs,. unleſs/he 
de required. ſo to do within fix months after_the 
be expiration of his Office.“ Upon the conſtruftian 
of. this act, de 9 points have been, deter- 


4 
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leave his Office is to be computed as part of the ſix 
months wants 4 pre 5 That the time ſhall be reckoned by 
the,” confiſtiag-' of *tweitty eight days, 
2 — 2 — is the manner of reckoning a month in 
, unleſa it be otherwiſe expreſſed 3 The King v. 
Laer, A Deng 462. and it is not ſufficient that 
- the party perſonally require the Sheriff. to return the 
—_ Writ, he muſt have been ſerved with a Rule of court 
E r at purpoſez within? the ifix/tnotiths, "otherwiſe an 
| | Agtachment cannot iflue-apain-bimy the only way to 
require bim to return a Writ being by Rule of cool. : 
Rex 0. Jones. 2 T. LF 1 1 
ing v, Coles, 2 Doug. 410. 
it i. fd, t Nrrice i; 0 teturn a Writ 
upon the Atcnt of an Under. Sheriff in town. is in- 
| 85 except it be upon the Agents of the Under- 
8 of London, Middleſex, and Surry, the Agents 
| of whoſe Under-Sheriſfo are onſidered as holding 
; Office of their reſpective Under-Sher and 
5 2 fervice 4 at thoſe Offices 4s ſe) vice upon ri Lo 
Sheri but not elſewhere out of the Offite. This 
te 5 however doubted ; for by Stat. 23 H. VI. c. 10. 
. tec. 1. Sheriff ire directed to make yearly A Deputy in 
1 the Courts of Chancery, King's Bench, Common Pleas, 
: _ Exchequer of Record, | before they return hy Writs, 
46" reckive al Writs and Warrants ; and # perialty-is 
zmpoſed-upon omitting ſo to do: And by Rule: 1654. 
every Sheriff is directed to have his Deputy 
Ai ecürtz to receive and ſeturn Writs; and that carch 
= Deputy yearly, before: Hilery Term, have his name 
** _— Pace of reſidence, in London ot Weftmin/ter, ſet 
1 and Conticvied up in Tables in the Offics of the Pro- 
yo chat there ders Hot appear ary reaſon to 


3 Aingüfft tie" Offices of the Under Sheng Agents 
oe. of 


— 
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* COURT e . BEN * 
4 Ladin Middlefer, and. darm, fem thoſe, of; other 


counties; and in truth, the buſineſs of Under. She- 
; riffs, as, to making out 8 and returning Writs, 
Is principally done by their-Agents in London: And in 


a caſe of The King again/t the Sheriff of Eau, 


Mich, 34 G. III. B. R., the Court refuſed to ſet 


— 


4 J an At as b * ent för not re urni 56 a Wilt in pur | 


ſuance of a Rule, upon the ground of it having been 


ſeryed upon the Under- Sheriffs Agent; but the Af- 
fidavit,] pherqupoh the Attachment was obtained, not 
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17 18 ORDERED: Was Court, That, from 


he 


ſtating that, at the time of the ſervice, the Original | 
Rule was produced and ſhewn to the Under-Sheriff's 


enn, Attachment aſide ee, 
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fund after. the firſt day of next Eaſter 


Term, on every Appointment to be mais | 
by the Maſter, the party on whom the ſame 


ſhall bei ſtrved, and required to _attend, 
Wall cattend ſuch” Appointment, without 
Wziting for a ſecond, or, in default thereof, 
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King George 


« the r — of his late Maj 


A fof Iproveming: inconveniences. to Suit. 
„ ors, IT WAS ORDERED, amongſt other 
things, That vo Writ and Record of M/. 
* ſhould be received at any Aſſizes in 
any county in England, unleſs they ſhould | 
tbe delivered to, and entered with, the Mar- 


_ e Commiſſion-day, except in the 


Wiintics 6f L and Norfolk; and there the 


Writs and Records ſhould: be delivered to, 
aid entered Witb, the Marſhal, before the 


firfffitting'of the Court on the ſecond: day 
| F after 
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mal, before the firſt fitting of me Court 
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G« men, and to the public buſineſs of the 


Aſſizes in the county of Norfolk, from the 
6 delay in entering the Writs and Records 


<« for Trial of the Cauſes: now, to proven.” 
©. ſuch - inconveniences, for the future, 
Ir 1s ORDERED by all the Judges of Eng 


after the Carat... « And un 


\ 


% as many inconveniences do happen to 
the Suitors, and to the Sheriff and Jury- 


land, That no Writ or Record of Mi Prius 


| ſhall be received at the Aſſiz es in and for 


the county of Norfo{#, or City of Norwich, 


_unlefs ſuch, Writ and Record ſhall be de- 


livered to, and entered with, the Marſhal, 


before the firſt ſitting of the Court on the 
ow next after the mee (ante) itt 
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5, That, from and after the laſt day of 
uh 1 Bail ſhall and the | be at lib 


af ay time before the. 
the Attorney for the De 
72 Ing] Notice of ſuch Render to the ag 
er 4 wit | 


Warp in” any Action cannot ren- 
laßt after a Rule has been 
t the Sheriff to bring in 
ſuch Bail\have juſtified = 
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Judges Chambers. 


* Uuzzzas, by a Rule made by this 
| Court, in Trinity Term, in the 
10 thirty-firſt year of his preſent Majeſty,” 
Ix was ORDERBD, (amongſt other things,) 
That every perſon who ſhould, after the 
then next Michaclmas Term, intend to ap- 
- ply for admiſſion as an Attorney in this 
rs "ſhould, for the ſpace of one full 
Term previous to the Term in which ſach 
7 perſon ſhould apply to be admitted, cauſe his 
name and place of abode, and alſo the 
name or names, and place or places 

of abode of the Attorney or Attornies to 
whom he ſhould have been articled, written 
in legible. characters, to be affixed on the 
| ontfide of the Court of King's Bench, and 
alſo in ſome conſpicuous place in the 
Chambers of each of the Judges of this Court, 
and in the King's Bench Office; and that 
no perſon who ſhould not have complied 
with this Order ſhould in future be ad- 
es, e 8 mitted. 


_ 


mitted an Attorney of this court. 'AXD 
© WHEREAS inconveniences have ariſen by 


the above practice, to re 


the ſame,” . 


Ir is HEREBY ORDERED, That every 
perſon who ſhall, after the expiration of 
this Term; intend to apply as above tated, 

thall comply with the abe v in part recited 
Rule, (except as to fixing up bis name and, 
place of abode in the Judges Chambers ;] 


dne „full Term previous 


ſuc on ſhall apply to be admit- 
"tad, enter, or cauſe to be entered, i in a Book 
tio be 8 8 that putpols, at each of the | 


_ and: hall; inſtead thereof, for the ſpace of 


to the Term in 


of abode, Ke 1G nana ani 
= of abode of the Attorney or Aer 
to whom he ſhall have been articled ; 
l hat no perſon who ſhall not have e- 


Phed with this Rule ſhall in future be ad- 
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Haar Tenn, 34 Geo. if 2 1 5 


T 18 ORDERED, That the name of all ls 


caſes in which this Court did, in the now 8 


laſt, or in this preſem Term, order Writs of 
Attachment to iflue, in order to compel 
perſon. to anſwer upon Interrogatories, 
on which Judgment ſhall not have been 
given in the courſe of this Term, ſhall 


be inſerted in the liſt of Motions appointed 4 
to come on peremptorily in the next Term, | 


. in order that the Court may be informed 


what ſhall have heen done in proſecution of by 


7 ſuch Writs: ir. i Ys ts ee 
Ap 1 48 FURTHER ORDERED, That 


in future, whenever any ſuch Wrir.of At- 


tachment ſhall be ordered, the name of the 
Cauſe ſhall be inſerted in the liſt of Mo- 
tions appointed dd eome on pe in 


f 


the enſuing Term. | „ 
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Ek Rules fem Trinity Term 2Jac..]. 3 
2 1604, to Eaſter Term 1651 (tem- = 
Pore Reipublica), and from Trinity Term 
13 Car. II. 1661, to Michaelmas Term 4 
3 Geo. II. 1729, with a few Exceptions, : 
5 having been originally publiſhed in the 
Latin Tongue, the Editor has thought „ 
Proper, in order that the ſame may at aux 
time be referred to, to add the Latin Text — 


10 the Work as an 2 APPENDIX.” eee 
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Te, uno 2 Jac. primi Regis. 


. Omron eft per Curiatn in plena Cons quod 
FF null' Attornat' five Clericus attendens hie in 
Curia deliberabit alicui Attornato vel Clerico attendenti 
hie in Curia vel alicui aliz Perſona yel accipietab aliquo _ 


Attornato vel Clerico attendente in Curia hic vel ab 
_ aliqua alia perſona aliquod placitum imponendum in 
_ Offiicio Clerici Papyri vel copiam ejuſdem placiti pri- 
uh quam E — fir 4 ns in Officio 
N h T4 ee 


A 


F N \ 


A rr END * 


3 -! Papyri & quod talis Copia poſtquam Placitum 
lad fit impoſitum faQa fuerit per Clericum in prædicto 
icio Glerici Papyri attendentem & ſignata eum manu 
du Clerici ibidem attendentis ſub pcena quod quilibet 
©  _ Attorn' vel Clericus in Curia hic attendens forisfaciet 
. | - pro'prima Offenſa ſua fic. commiſſa 10s. ſolvendos pix- 
Aim ad uſum Pauperum ; pro ſecunda Offenſa ſua fic 

'*, _cominiſſa 204. ſimiliter ſolvendos pixidi ad uſum Pau- 

perum ; & pro tertia Offenſa ſua- fie commiſſã quod 
"_ . ren ee 2 Curia. . 
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II. n 2 per Car i in 1 Curia a quod 
wo, ilibet Attornatus & Cler* attendens hic in Cutts qui 
: - evviglet aliquod Poſtea ab aliquo Clerico Aſſiſurum vel 
1 ige alio Officiario'pro Retorna.Poſteas aſſignato no- 
"I tabit quodlibet hujuſmodi Poſtea ic. retornatum eum 
Manu Clerici pro eiſdem Poſteas recipiendis , hic in 
Y - __  Curia aflignati infra duos Dies poſtquam talis Poſtea 
””, __ venit ad Man' hujuſmodi Attornati five Clerici hie in 


Curia attendentis ſub -pazna-quod.quilibet Attornat? vel 
— Clericus in Curia hic attendens forisfaciet pro prima 


_ Defalta ſua in hac parte 105. ſolvendos Pixidi ad uſum 
Pauperum; pro ſecunda Defalta ſua in hac parte 205. 


5 /  _- fimiliter' ſolvendos Pixidi ad ufum Pauperum ; & pro 
| tertis Defalta ſua quod talis e vel Faden ex- 


e. r Yoga 
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Maric Anno 3 Jac. e Regis. | 
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Fe of 1 Ofmcavrvac wth wa 11 aliqua Cauſa mota n 
1 Prius in Curia in Præſentia Conſilii ambarum Partium 
3 Curia tunc en 1 inter eaſdem Partes 
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f. eadem Cauſa iterum moveatur contra eandem Regu- ve 
lam fic per Curiam datam tunc fiat Attachiamentum 
verſus eum qui procuraret eandem Motionem fieri con- 
tra Regulam Curiz ſic prius factam, Et quod Confil 
2 ſie movet habens Notitiam ge eadem priori Regula 
non audiatur hic in Curia i in, aligua Cauſa eodem Ter- 
mino quo Cauſa illa ſic * nt, contra I 


Curia i in forma predidta, - iGo! Weg 


. \ f 
f 4 


YL, Rory | 
Die Line proximo poſt Craſtin Aſcenſionis De 
mini Anno 5 Jawbs primi Rin. 7% 


1 } * 5 


O eſt 8 Sue i in plens Carla quod 5 


. ee. Pars ad cujus Requiſitionem aliqua denari- 


_ orum- ſumme inferentur in Curiam hic cuſſodiendæ 
ſolveret Secundario Capitalis Clerici Domini Regis 
hie pro tempore exiſtenti pro Cuſtodia hujuſmodi De- 
nariorum ſummæ pro quibuſlibet Centum Libris 20 2. 

| EtGeifecuridum Ratam illam ſolvetur pro qualibet ma- 
yore aut minore ſumma pro Cuſtodia inde tam pto De- 
nariorum ſumma in forma prædicta inferenda quam 
ſecundum Ratam predictam pro Denariorum ſumma 
modo in Curia hie remanente Et pro Denariorum ſumma 
ſubter ſummam 10 dl. ſolvetur pro hujuſmodi e | 


. 25. nt ſolvi diu e lait. 
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"ie Mercuri 3 407 quingue Fett- aun, M 


6 a Primi Regis. 


6 eſt per Curiam quod duiliet Vie f 


ante finem cujuſlibet Termini aut immediate poſt finem 
cujuſlibet Termini deliberabunt & retornabunt i in Cu- 


riam omnia brevia de Latitat & brevia ſuperinde extra 


kane Curiam emanantia eis & eorum cullibet directa 
& de- 


Po 
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nt K ai 


bo npM Arn eft quod nullum Rreve de Audita Que- 
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Curia allocat Defend' per breve original“ proſechtꝰ & 
in Defectu inde Judicium A Defend”? 
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[That the Keepers of the Seal allo to every 
Clerk of the Chief Clerk and his Clerk the OY 
"Sealing of: one n enn D „„ 


et « Werts. at the complaint of the = 
Clerks of the Chief Clerk of this 
6 Court, and their Clerks, this Court is —_— 
given to underſtand and be informed, _ 
* that whereas, according to the uſe and = 
e cuſtom of this Court antiently uſed, the 
Keepers of the Seal of our Lord the 
King for this Court, have allowed and 
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uſed, and qught to allow to. every Clerk - Bu 
of the Chief Clerk of this Court, and. _ = 
« every Clerk of ſuch. Clerk, at the end 
«. of every Term, the Sealing of ge 
* Writ gratis, without any thing to be 
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« fair, and bond fide inveſtigation of the 


6 whole ſubjeQ of alleged criminality ;” 
/ Ir IS. ORDERED, That for the future, all 


5 Interrogatories filed and exhibited in con» 
ſequence of any Rule or Order of this 


| Court, ſhall be * by Counſel. 


Order of the Lord Chief Fuſbice, printed at 
the Foot of the Kfirze Ow” * of Hi Hary 
Term 1794. 
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1. At what times and in 
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' ed for omitting ſo todo, 1507 1 
2- Hos txplanatii of the Rules, requiring Clerks in Court 
d account with the Seco 
That in all Writs; iſſue inſt | 
n cognizance, an fc Etiam of the cauſe of action be 
| Inſerted, or the Defendant not bound to accept 2 
laration, 26. | 
2. Beveral forms of 4c Etiams tobe iſerted in Bailable _ 
| se. Annxrsr, C 
a 30 — „ 2 
; ; 5 3 63 . i 
p EN ADDITION. . 
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the true Addition, Sc. of Defendants be in- 
ſerted in all Addions of Treſpaſs vi et armis, and cone 
mY 110. | | 
 applttt only inn combkced by Original 
Writ, and and the reaſon of making it no longer exiſting, 
tte Rull is become obſolete, 110. | 
Bee —A3 


2. Th 


_ AFFIDAVIT, 
2. That the true place of abode, and addition of every 
perſon mW, EONS erted therein, 105. 
2. Bap fue nia be entit wor Court and Ca 7 
t which it:applies; ur ii cannet be r . 
3; No Aﬀdavic, ſworn before a Commiſlioner for 
taking Affidavits, to be Tead;. unleſs filed, and a 


.copy thereof made b Clerk of ules, 253. 

| e aft ith #4 by 1 es Wee . 

ee ts og 6d, 253+. 8 6h Ys 

S. If Fa bu, Jevera Tanks 27 7 7 
e Nut, in ardir to Bail in 
uch actions, be muſt. _ Shins If and 

ſue out diflint Wri 
6. What the Furdt of a 14 vit {worn by an illite- 


r Jom 809 nor a ' tia ae, 313. 
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1. That the Plaintiff ma) 5 amend kis Declaration aſter 

entry thereof, A Hop or giving ; ap Inpar- 

lance at his election, if the Amendment be of a 
ſmall matter that it deface not the Roll, 68.- 
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2. Though a Plaintiff cannot regularly move to * the 
Venue, yet he may, in of, « do it by _ 
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1 At what times, Ayes in what: manner 
| Books ſhall be delivered to the Judges before Ar. 
gument of Demurrers, Special Veni and 
Writs of Error, 19. $5, 120. 138.1 37 
2 The practices now' is 40 deliver copies of the books to the 
: 2 e not ts 
mi as directed by Rule Eoft. 2 Jac 2. x38. 
3. When cauſes which ought to be entered in the 
Court Book of the Clerk: of the Papers mal be fo 
entered, 88. 
4. When's. Defendant's. Attorney may enter the 
Plaintiff's Demurrer of record, 176. 
5. 3 Demurrer, ther por, may 
-, Proceed ta Argument, and how. n in Juch 
_ Faſe muſt proceed, 176. ak 
6. Cauſes entered for Argument; to come.on. in the or- 
der they ſtand in the paper, and remain entered 
until they de argued ; and that no; cauſe. be put 
off, without à ſpecial application to the Caurt, 


made before the day it agg K A 
bs Dzmvnnen, 1 ; 
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1. That no. Ws with. a clauſe of . Evian, ifſus 
a againſt any Heir, Executor, or Adminiſtrator, 
nor in any caſe where; by the courſe of the Court, 
Special Bail be not required; and if a Defendant 
be once Jawfully rer e Arreſt, he be not 
again arreſted, 107. Bo 
2. The "ſeveral caſes ee wit Al e the' d 
Franeb of it, dbes and does not apply," 1s. 
3. 4 Defendant may be held to Special Bail in an Action 
upon a Judgment for ol. damages and cots, N a 
+11. the original debt. were under that ſum, 109. * 
4. In an Adbien againſt: huſband and wife, if the wifi 
en le arrefled, the Court will diſabarge her apon 
| cm e eee 8 
pu i bail for himſelf and his wife, 24. 
$: if a feme covert be the only. Defendant, the * 
mull not, in n, age her upon common 
* © bail,.. 245» 8 
See W AIs, 19. Ac bun. ATTACHMANT of 
c * I, 2.4% 0 58 1 


AT TACHMENT of CONTEMPT. 


1. "That a priſoner, taken upon a Capias i in Proceſs, be 
not diſcharged until he give bond to appear, unleſs 
the Plaintiff or his Attorney conſent to take an ap- 

| _ pearance without bail ; in which caſe, the War- 
rant of Attorney not to be revoked, and the 
bo oo. Bailiff offending, and Attorney refoling to ap- 
1 paar; fabjeR to Attachment, 53. 69. 
All ſeturities given to Sberiſft and their Officers for 
"8 hn wg * Gr arreſt, er- 
5 ö =, 1 
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tmp Bail Bonds taten in the name of their office of 
Sheriff, are void by Stat. 23 H. 6. c. 10. $4. 

75 Which Bondi are, by Stat. 4 and 5 Anne; c. 16. 
aſſignable to the Plaintiff, 55. 

4. But undertakings given o & PlaintifF are not within 

| the Statute, and the Court will enforce the perform- 

ante, and grant « an Attachnient, If bail be not put in 

i { 

5. n xc. in matters of Attachment 
become proceedings upon the crown fide of the Court, 
and how Affidavits, &c. are to be entitled, 209. 

6. Attachments can be moved for only in the two fol- 

* "Towing caſes, upon the laſt day of Term ; viz. for 
'- "non-payment of coſts, and againft a Sheriff for not 
© refurning a writ, 273. 

7: What are the ſeveral requiſites for cbtaining a regular 
Attachment for 4 Contempt in not obeying a Rule of 
Court, 273. 

8. That all Intervogdtories,” Gxhibited by Ralf of Court to 

perſons againſt whom Attachments have 7 Ma, * 

Mae by Counſel. See ApDenDa. 

9. „ That the- names of all cauſes in which the Court 

2m have ordered” Attachments to iſſue in order to 

| by compel perſons to anſwer Tnterrogatories, be in- 

_ ferted in R 

2 Term, 325. a. ks $35 
B66 SA 10. 13 Bas A 


- 


Arrlegurur # 7 PRIVILEGE, 


x. That upon ſuing forth every Attachment of Privilege, 

_ A Precipe be left with the Signer of the Writs, 
and entered upon the Roll of Writs, which ſhall 
Nane they four Defendants in each, 269. 
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ns: them. ſubſcribed; ſuch writs not being 


E. meaning ty Wat. 2G. a. b. 23. 1219. 
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be rronsbes. 
"i a AE: rnies, all | Sheriffs of England 0 or 
thei 
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skERITTS, uxbRASsERirrs, '&e. 


1. "Sheri to make return of all Writs of Lauter, and 
writs theteupon iſſuing, before or immediately 
after the end of every Term, and make oath that 
© the writs ſo returned were all the writs — 
and delivered to them, 6. _ 

2. That the Sheriff of Chefter return all writs to him 
directed, 21. 

Js' That all Sheriffs, or their deputies, duly . the 

Court to return and receive writs, and that every de- 
| puty have his name and place of reſidence in Londen 

1 5 or Meſtminſter, ſet up on tables in the office of the 

Prothonotary, 22. 36. 104. 

4. By Statute, Sheriſfi are directed to appoint deputies % 

attend the ſeveral Courts of Oni and a pe- 

_ nalty is impoſed for neglet?, 36. : 
4 Underſheriffs and Bailiffs, during their employ- 
maent as ſuch, not to practice as Attornies, 39. 

6. Sheriffs, and others having the execution of writs, 

diligently to execute the e and not take un - 

due fees, 43. 45. 


7. That no Warrant be 3 by any Sheri ifr before 
: n receive the writ, 44. 104 © 
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CY This Rule is forced by Slat, 6 Geo. 1.6 81, which 
2% diredir that every Warrmit bave the day and year 
"Ya whereon it bt 1fſned ſet down thergon, 44+ 104; ) 
9. Sheriffs to make and enter of record ſufficient de- | 
puties in purſuance of the Stat, 23 H. 6. c. 8. who 
5 "hall attend the Court, and not make or deliver 
\._ © .  _ any Warrants before they receive the writ or de- 
; _ © Liver any Blank Warrants, 103, 104. 
| 46. That Sheriffs return writ and bring Defendants 
into Court, if ſerved with Rules calling on them 
fo to do, within the times limited by ſuch Rules, 
or liable to Attachment, 232. | 
1. Claim of the Biſhop of Z to the execution of 
wies within the Franchiſe of Bh, 26. 
n= That Sheriffs may be called upon by Rule of 
Court to bring into Court the bodies of Defend- 
- ants, though out of office, 314. 
"3: That Sheriffs return writs upon the day the Rule 
© calling upon them ſo to do ſhall expire, or liable 
to Attachment, 317. 
14. 1 making the laſt Rule, ibid: | | 
15. Þy Statute, no Sheriff is liable to be called upon 10 
1 be por return any Writ, &c. unleſs required fo to ds 
hin fix OE after. FO te irc of his office, 
ME: 
| - The chnftradtion of thi Suden, and what all be 
deemed good ſervice of a Rule ta return @ writ or 
bring in the body, 317, 318, 319. 
See Jon x, 1,2. SPECIAL BAL, 18. 25. Arran. : 
MENT wonder wears A 
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 __ /D' RIAL, entering Iſſues for Trial. 

I. That no Attorney of this Court pay a greater ſum 
for entering his Record for Trial at the Aflizes | 
than Attornies of the Common Pleas, 8. ; 

2. That in all cauſes to be tried at any Aſſizes, the 

.* writ and record be entered together, and that no 

record be teturned without the writ, 258. 

3. That no Writ or Record of Ni Prius be received 
at the Aſſizes, unleſs they be delivered to and en- 
tered with the Marſhal before the firſt ſitting of 
the Court after the Commiſſion- day, except in 

* the counties of York and Norfolk, and there before 
the firſt ſitting of the Court, on the ſecond day 

after the Commiſſion-day; and that all cauſes be 

388 tried in the order they de TY pave the Judge 

otherwiſe order, 262. 14 

* | That a lift of all the cauſes 2 for Trial be 

made by the Marſhal, and fixed up in ſome pub- 
'T; «ths place in the Ni Prius Court, and ere re- 
main during the Afﬀizes, 264. 5 | 

5. „That no Record or Writ of N/ Prins be da a 
at any ſitting after Term in Middleſex, unleſs the 

ſame be delivered to and entered with the Marſhal 
two days after the laſt day of every Term; nor 
in Londen, unleſs before the day to which the ſit- 
ting ſhall be firſt adjourned ; and that every cauſe 

9 "= r ied | in the order it be entered, Ry with 

THER 9 n * . | the : 


/ 


; 0 Remanet unleſs the __ otherwiſe order, 
_ 268. e 


| 4 R 5 6. That Wider Record r Nd Phils be ants 


EL, © + the Afizes for the county of Norfolk or city of 
MWMeruich, unleſs the ſame be delivered to and en- 
-* _ tered with the Marſhal, before the firſt fitting of 
—— 7» eee after the dana. 
" * . da | „329, BY 8 85 8 
deutz after Term in 2 ln e | 
1,  ApbinDa. 
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orten TRIAL, 1 INQUIRY, an 
> bag els B cuntermand of ſuch Notices. „ 
8 on. Bes Notice of Tri a de give in all cues te 
- -»- . -triedat the Aſſizes, and in ſuch as be brought to 
Trial by Proviſo, as well N 
ge us ade Abies, 9. 
24. T fuel Natices of: Triah, a Gans 


=... * 2+ +1 mand thereof ficceſſary to l ginen, 30, 31, 32, 33. 
1 Ky If a Plaintiff give Notice of Trial, and do not pro- 
—_ ccd accordingly, he. mul, give. freſh. e n 
=. order to carty his cauſe to Trial, 1 ; 


5 BET, + - And ſhall pay coſts occaſioned by ach Notice, or 


7 leis he countermand i in due time, 75. . 


—_ - 85 The. practice in obtaining coſts fer wot, proceeding og 


| 2 ; 1 5 8 | Trial according to Notice, ibid. <1 - 031.4 
. After iſſue joined, and Notice of Trial. given, 


Ky 9957 ant demur, and the Plaintiff obtain 
. 4 Judgment 


1 N D E x. 


1 on Demureer, the Defendage hall ac-: 

cept Notice of Inquicy from the time e Notice of 
Trial was given, 213. 

7. The prafiice that has ariſen upon the 5 es Rule, 2 14. | 

3. The Court will give the Defendant cofts againſt 4 

Plain fer not proceeding to execute his Inquiry i in 

purſuance of Notice, unleſs be countermand i in dus 


time, ibid. 


9. If Notice of Trial be given upon a Paper Book, which 


. Where the Venue ſhall be laid in actions removed by - : 


* 


the Defendant return with the pleadings flruck aut, 
and Plead the General ¶ ſue, the Plaintiff, on deli- 
vering his Iſue, may give Notice of Trial for the 
ſame fitting or Aſſizes, though the time be . for 
giving full Notice, 214. 
10. When ſhort Notice of Trial is to be accepted in 
country cauſes, ſuch Notice ſhall bè given at 
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4. 15 tohat « en the Court will und will nat es the 

"Y Venue,” 2 75 how application muſt be made for that - 

purpoſe, and to diſcharge the Rule, 49 to 53- 

"% Corpus- from the Courts of Canterbury, 

Southampton, Litchfield, and Poole, G1. | 
oe i a Defendant be © ſued by "ſpecial Capias, and the 
* Y * eas n be (os bes to that of the 
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ses Arracmunnr of Conrzurr, T5 2.4. ES nn 


i TS of AT ORNEY. 
S 7 Warrants of Attorney to be entered upon the Rolls, 


: * 


_ 2. wean of Attorney to be duly filed, and the De= | 
ſſendant's Attorney to pay for filing his Warrant 
—_ when he receives a copy of the Plaintiff's Decla- 


= 5 =; ration, and pay for filing jt, 203. 3 


3 "iſ 1 3. But Judgment cannot be figned, if the D > 
8 2 refuſe to pay for filing his Warrant of Attorney, N 
3 ys The Ci Court wil permit the amendment of Wire of 

—_ | Mttorney as to any clerical error, RI {1 
=_ "WARRANT. of ATTORNEY for entering | 
. - Tv 
.. Warrants of Attorney for entering Judgment exe | 
—_ 47 - {cared hey ons to be atteſted by an Attorney 
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. Rules, Er the pes of an Attorney on 
e of a priſoner — a AVER of Tn 
EO 100, Tor, 1022: 652-2 008 EE "o6 
3. * a” priſoner in Ireland give 555 Warrant of  Attore 
nie to enter Judment in the Courts here, he muſt. - 
'* have an Attorney on his behalf to to atte lo execution 
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WRITS., e 


1. That no e upon 2 Writ of Ea be del 
out after a Certtorars before ſued out and returned 
aA - without: motion, 17. EY. 
7. | That Attornies ſuing out Writs of . bo 5 
+... careful that Writs of Proclamation be delivered, | 
| And that Sheriffs duly execute ſuch writs, 30. 
3. 1 Writs to be executed i in Wales, 8 ; Fo 6 
4. So alſo may Meſne Proceſs, 13. 6 = 
When a Venire Facias de nous ſhall ie, * 
* That upon ſuing forth every Alias, Pluries, and wow 
| Omittas Capias, the Term wherein the Laier 
bs iſſued be ſubſcribed thereon, g. 2 
bs * the Prothonotaries after every Term ſee that =O 
be writs delivered to Sheriffs for execution have 
been duly ſued. forth, and that Sheriffs attend the 
Protbonotaries ſummons, 81. „ 
8. "Writs not to be ſealed before they be ſigned, 83...  - 
+ 9+. That no Clerk of the Office permit any one to ſet Lo 
his name to any Prothonotaries Writ, 85. | £ 
10. That no Ca. Sa., Fi. Fa., Te/tatum, or Alias, be © = 
ſealed beſore oy be ſigned with the Late 
* FR > a 
1 5 * . That 3 
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1 12. That the Keeper of the Seal allow to every Clerk | 

Chigf Clerk and bis Clerk the ſealing of | 
dane wit gratis every Term. . ADDENDA- 

. Tbet no Writ of Alias or 

uratorum, with a Tales for the trial. of an Iſſue 

5 at Bar, iſſue before the Precedent Writ, with a 

: 7 Pannel annexed, be delivered to the Second- 
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A7 Seal to inſpe all writs de- 
e Fong es be cath to attend 
_ * he ſealing of writs on behalf of the Crown, 125. 

17. The like e of the Earl of S 
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but the 
: att} un e the 97 name to — Mar- 
5 85 . rants not to vitiate the writ, but the W of 
2 e to a penalty, 2118. 
20. Whereina plurality of Defendants moy and may not 
.be included in one writ, 270. 8 | 
. det no wilt be f led, 'unleſs regularly tn: 
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calling upon them ſo to do expire, or an he _ 
ment iſſue upon the marrow, 317. 
4. The occaſion of making this Rule, ibid. Eye ? 
25. Only four Defendants to be put in one writ, 270. 5 
See AC ETIAM, Ii, 2. ADDITION, 1, 2. ATTACH=  _. 
MENT of PRIVILEGE, 1, 2. ORiGinal Wars. 
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